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W WTO *T f»TM 9 W Tfart tft ItWft 3 frw?t fa Vm fam »ftf it 

wt an nv 

Separate paging is given to this Part in order that it may be filed as a 
separate compilation 

HPT II —JS.tmr 3~^-Cf-^ir* (ii) 

PART II—Section 3—Sub-Section (ii) 


HTKft ( 3 W HWW <pt ) JT 31 Wtt fat) ITtfafa* Ttrfafl 3>3 arfa^UtHtri 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


fan 

fawr) 

(?^rm fera'^r sn.vt) 

Hi foAt, 2 8 3JH, 1999 

TTT.m. 2060.—TTPTTTfw Sffaltr tffipn 1973 (1974 43 2) *TT r r 2 4 9» s f Vmu ( 2 ) fT4T (8) 
Am 337335 siVro sfk hh. sththt 3HT3 srfaffan, 1935(1935 33 e 1 ) ^ mn 3 oh 3 3 ?w wfafafniT 
tiifpr httH fb, ^ 333333 , 3313*5 sftas hht 33 : sththV 33fa stfafaTH, 1985 % 4333 137333 |3 wroAf 
%33fa3T3 fa<3fwf®3 sriwproft At fawn wfa 3 ! 33T 341 / 3f 3 f 343 fa?fa vffa 31331341 fiirw 
% 333 ^h% nmf %3irfa 3fVr wwmli 3333 ) fawfw At hhIet 7 - 11-98 A 3 T 3 *faf 341 f-fafa fatrifl 
rfa whT 33 5(13 3 T 3 1 srsfat £ I 

5 rHj 343 T( 5 Tf) 33 3 T 3 H'HidHTH faH% TTR^f 33 f 333 fflA % fefa 3 Tfa ?3 faqT 33 T 11 

1 . k) 3T 3T5T •HHHT’HTmf) SlfaffaH faW3 Hffa srfifafaHT 

(sp) At A 33 43 'WWPW, *11 <133 

(tir) fawr Hi H 5 f ''tnnran, httA 24 3333T1 
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7 . fafar *FFr far 


3- TOW HVjwT 


farifa Atv nfwfarr 
(t) ; i^p' »r?r rcrurrcrjr, af^^TT 

(nr) ?fiiTTr-raT, f^tw««riirTWT) 

srfhffa’r f*r#r Fnt nffoforct 

(*p) *ft# T, r sRfafatT Tftpfa 34TT j nT I 

(tf) fjpTT nar ufl^raR, sfapfa 24 TTW 


4. wfa*r s mr- Jj’jr'rff 


5, fanTFin I «fterA 


*rft*5 fire)* Apt srffafFTT 
Fftt tfa jwfw, 
rntrfrrarr, src^mT, h fa-ru afarcr i 

Tf TPS falfat ?ffa StfafasW 
(ap) firrr sjt.jtfpt 

(?3f) ffarr tfa fw 

[faT.F. lV/ 4 / 95 -^. fa. aj, (fafa)] 

tpT. fPTT, m fafa W^TT 

MINISTRY OF FINANCE 


(Departitient of Revenue) 

(Narcotics Control Division) 

Now Delhi, the 28th June, 1999 

S.0.2060.—In exercise of the powers conferred by sub-sccticns (2) and (8) of section 24 of the Code of Cri¬ 
minal Procedure, 1973 (2 of 1974) and section 36C. of the Narcotics Drugs and Psychotropic Substances Act, 1985 
(61 of 1985), the Central Government hereby extends the appointment of the following advocates as Special Public 
Prosecutor/Additional Special Public Prosecutor/ Senior Special Public Prosecutor in the Courts mentioned against 
their names for conducting cases arising out of Narcotic Drugs and Psychotropic Substances Act, 1985, for a fur¬ 
ther period of three years with effect from 7-11-1998 on the terms and conditions ns applicable to them earlier :— 


Name of the Advocate! s) 
_ 


Courtfs) before which authorised to appear 
2 " 


1. S/Shri Hira Lai Bhattacharjee 


2. Sisir Kumar Ghosh 


3. Antitava Ganguly 


4. Kanchan Lai Muklierjee 


5. Chinmov Chaudhuri 


Additional Special Public Prosecutor 

(a) Court of the CJM Barasat 

(b) District and Sessions Court, North 24 Parganas. 

Special Public Prosecutor 

(a) City Sessions Court, Calcutta. 

(b) CMM, Court Calcutta (Bankshal Court). 

Additional Special Public Prosecutor 

(a) CJM Alipor Court, South 24 Parganas. 

(b) District and Sessions Court, South 24 Parganas. 

Senior Special Public Prosecutor 

District and Sessions Court, Murshidabad, Berhampur, West 
Bengal. 

Senior Special Public Prosecutor 

(a) CJM, Howrah Court. 

(b) District and Sessions Court, Howrah. 


[F.No. IV/4/95-NCB(Legal)] 
S. KUMAR Dy. Legal Adviser 





[WPT.II—fa* J(ii)] 


ORDER 

New Delhi, the 29th June, 1999 
STAMPS 
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wm tnm ■ 24, i 9s-«/*t< 

jug i. i-n- j fl . T TT^rtrT-Ti^jL^ T J rin « nr j 


fff fasfat, 28^5, 1999 

«pt,*it. 2061 .—f*rmr fafaftr falx qr smfaf 

«TTT*f wftrf^m, 1985*fa WTO 36fa ( 1985faT 6l) iffa 
ifa qfa^fa^m, 1973 ( 1974=FT 2) ft STITT 24 fa) 
OT-trrrr (2) ?r«rr (s) srt qxw trfaqfaT xTqfafa 
qnfa Jtr, ^faffawwix tr?ra5RT nfaqr, 

faiiPT Ti||4M4/f®rvN' rqFTFPfi fa %fafa TTHT ft 
etK % xtm fafaitr tpr*xx trofai qqrfa srfwfh^Tr, 
1985 % W* a^t fafafar Forfar fa 

wfafafarq qxfa % ffatT *ft f?rg ErfaqqTr ft 
fafaq XlffafafaT % fa fan OFT ft fatajqT TJIeff 

tfa fafafffaf % XTOIX <TT 30-10-98 A fafa STR rffa 

wfa «fa ®rqffa % ffaff *r?icft 11 \ 

[TT . a . IV/4/ 95-TTr.fT =JJ. (f=T.)] 
<ftr. qpnx, wq Met tf'qtfaqrTx 

New Delhi, the 28th June, 1999 

S.O. 2061.—In exercise of the powers conferred 
by sub-sections (2) and (8) of section 24 of the 
Code of Criminal Procedure, 1973 (2 of 1974) 

and section 36C of the Narcotic Drugs and Psych >• 
tropic Substances Act, 1985 (61 of 1985), the 

Central Government hereby extends the appoint¬ 
ment of Sbri N. Brajendro Singh, Advocate as spe¬ 
cial Public Prosecutor for a further period of three 
years with effect from 30-10-1998 for conducting 
cases arising out of Narcotic Drugs and Psychotropic 
Substances Act, 1985 in the Sessions Court/Special 
Courts at Imphal, Manipur on the existing terms 
and conditions, 

[F. No. IV/4/95-NCB (Legal) 1 

S. KUMAR, Dy. Legal Adviser 

irpfar 

nf 29 qfq, 1999 

FTTPT 

■“•PT.faT. 20 62. —’ffTPfpT tSTtPT tf fa Pm , 1899 
( 1899 *FT 2 ) ft tfTRT 9 =ft ^T-ETPI ( l) % fatf 
(fir) jm SKit UTfafaT spfm qrfat jpr, %?jfCT 
r-RTt t^rremr faqfa wti rfar ffaffafa, 

vtott qfa to fafa rrrar qN^qq ^rn - wr qq 
ssm ypr mx TT4 qfa suffafa smff qrfar 
% fat qxqfat ffiTT TOtfia a faflfaq; faqqq 

>ffa «fT4i <w«rl 1 W>"t XTTTfer f+'tt qtr TTqq qfq qr/t i 

% *nro $ optf-mp fat ^ q?qqr % 17.5 % 

*N>leW qr F 7 TPT % 

«PTOT 5TOfa I I 

[ff. 3 l/09—?JT./9iT.fa. 33 / 41 / 99 -fa.=P.] 
'tmf spqf, qffaf 


S.O. 2062. —In exercise of the powers conferred 
by clause (b) of sitb-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M/s, Magna Agro In¬ 
dustries Limited, Calcutta to pay consolidated stump 
duty of rupees three lakh seventy five thousand only 
chargeable on account of the stamp duty on 
17.5 percent Optionally fully convertible Debenture of 
rupees one hundred each aggregating to rupees five 
erore only allotted to Industrial Development Bank 
of Tndio, Calcutta by the said company. 

iNo. 31/99-STAMPS|F, No. 33/41/99-ST] 
APARNA SHARMA, Under Secy. 

rtm 

faxfatj 6 jjylli, 19 99 

^xrvq 

XT. 4TT. 2063.—TOfafa ?£TPf ttfafaim, 

1899 ( 1899 TT 2) ffa tfRT OT-tJTCT ( 1) % 

93 (nr) rm qqfr vrfa.far 3tr srfafa qnfa gtf, 

retqqx TTrsm f. ttfafar 
T^TriT sfa FT3 TO WIST TPfflAfa ^5TTT ft ft 

tto sft nfffact t-TTm tf-'qr «rarr vft ^ 
?ppTfa twff fat t^cT fnrrffaivT snr ^rrCY 

fair ^rfa trt n'Tt tT4i tft atrr 4trt : y fair q-qq^T 

wrer fiqq ; + ntrtr tjsq % nqt-nq tTW ^fa 

stfati- % $ wq tr?r 13.50 srfarrar 

Trraq ^tffaev fqfaTOt, fl-'Tffanafn, nx ffafai 

ftftv faqfai qx farrvq qrrxir srvrrfa 

[fa. 32/99-?ST./qq.fa. 33/ 40/ 99-ffa.qi.] 

amfat nrfi, rrtx rtfatt 

ORDER 

New Delhi, the 6th July, 1999 
STAMPS 

S.O, 2063.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M/s. Damodar Valley 
Corporation, Calcutta to pay consolidated stamp 
duty of rupees ninety lakh forty one thousand two 
hundred fifty only chargeable on account of the 
stamp duty on 13.50 percent Taxable Secured Re¬ 
deemable Non-Convertible Non Cumulative Public 
Sector Bonds in the nature of Debentures of rupees 
one lakh each aggregating to rupees one hundred 
twenty crore and fifty lakhs only to be issued by the 
said Corporation. 

[No. 52/99-STAMPSJF. No. 33/40/99*ST] 
APARNA SHARMA, Under Sccy. 
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(ii) jmriT FFFtFp ft ftff Jr 

*«n Ffc 'dllu ■— 


F$ f%WV , 6 3 £FTt, 1999 

. 3 TT. 2064 ——"*rR^fl*T F 3 T*F FfafFFF, 1899 
( 1899 FIT 2 ) Fh ETTTT 9 Fh F<THTTTT ( 1 ) % STS' 
(FT) 3 TTT ITFTT WfWm FT FF 7 F gp, 

^? 5 Ki A. hcrsF ^ftffTfqw^rf^rfJTs^, 
^Tvr^xTr ft ftst w fto fftf ^ftt ftf ft 

UqftF F FCTm ^Ff StST FTT^f FT OTplfa 5 IFTF 

VTtft I, 5 fr tw TTFcpft httt srirt fam ftp) ftJt 
ftct «rt fit)? T<rt % FFTT^FFi i h 200000 rhF 
Fh fafFTfe rhFT FTJr W-pip rft FT? fltF'FT % 
\i% ?rcftF 7 ?F)F ftr^V'r ft srw 

% FTTW JTWTTF £ 1 

[ri. 33/99-&1/.A. 33/42/99-fa. ft] 

1 stM Tprf, mx FffaF 

ORDER 

New Delhi, the 6th July, 1999 
STAMPS 

S.O, 2064,—In exercise of powers conferred by 
clause fb) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M/s. Kilbum Repro¬ 
graphics Limited, Calcutta to pay consolidated 
stamp duty of rupees one lakh fifty thousand only 
chargeable on account of the stamp duty on 
17 percent Secured Non-Convertible Debentures of 
rupees one hundred each bearing distinctive num¬ 
bers from 1 to 200000 agreegating to rupees two 
crores only, to be issued by the said company. 

[No. 33/99-STAMPSlF. No. 33/42/99-ST| 
APARNA SHARMA, Under Secy. 

(inffa strw r-x f>£) 

Fffa*$fr, 13 5jtTrf, 199 9 

'ft.» rr. 20 65.-—sfpftmrrc’T sfff % frip 

F? ftmr ttht $ fa fay ftfft 3tt 

(3) A tfr% ^farfap "Ft trrw fawiFTf), 

1962 % faFF 2 ^ % ffr? qfsrr yiw Ffsrffartr 
1961 *tfV stitt 10 (23®) % fftshtf P-bfaerr-TF, 

*fa 1999 - 2000 , 2000-2001 TFT 2001-2002 

*k hi M. STFpflfef fahT FFT ^ I 

2 . 3 FrT SPjFfaF SF PI# FT faFT FTRTT | % :— 

(i) 3 tw stiffs faFFpfat % Ifft 2 T % 

FTTF hfer FTPWT irfsrhppr, 1961 Fh ETITT 10 
(23®) % esprit Fr npjTPT gTPT sftrSFFF m- 
FTFTF Fi^FT, ; 


(ft) ppppr gfaa r ft crrfr tstt ■fttctt jf; wsrr 

(ty) wi FffTt ft) tsw Jr sftr ?nwr 

faFFTF^fl, 1962 %■ fTRT*T 27 % OT 

wr ( 7 ) rm Tmfsp fetfr miw: irt 

pdt Ffarr Fh vm xAm ■rit Jr 

FFW St TTTT 5TFFT 

(F) F1FF7T fFFFTFffr, 1962 % 0m 27 % 

i3MPm ( 7 ) 3TTr FFr^fwr Jhar Tdtrrr 
Wrt FT 5T?5F ^ Jr TTOTBtT gT STTelT 
I I 

3. SP}FTfcF OTT TFKTFTF TT3F fyFF Ft# *FT 
w ftft ^?t?rF (ir«m 4fV I fft 
I i W*$), f^?T TIFF STTT. Tft. FF FTF, 

'FF^T- 30200 5 % FTF Ff) Fp<FNFT/3fkT>fFT 

49 FF I 

[srftnj'FFTF. 10990/FJT.F. 2 0 5/34/98,-FTFTTT fh.-[I] 
+F^ F dt. Fr^'FRT, FFT FfFF 

(Central JE^oard of Direct Taxes) 

New Delhi, the 13th July, 1999 

S.O. 2065.—It is notified for general information 
that enterprise, listed at para (3) below has been 
approved by the Central Government for the purpose 
of section ikj(23G) of the Income tax Act, 1961, 
read with rule 2E of the Income tax Rules, 1962, for 
the assessment years 1999-2000 and 2000-2001 and 
2001 - 2002 . 

2. The approval is subject to the condition that— 

(i) the enterprise will conform to and comply 
with the provisions of section 10(23G) of 
the Income tax Act, 1961, read with rule 
2E of the Income tax Rules, 1962; 

(ii) the Central Government shall withdraw 
this approval if the enterprise 

(a) ecases to carry on infrasturcture facility; 
or 

(b) fails to maintain books of account and 
get such accounts audited, by an accoun¬ 
tant as required by sub-rule (7) of rule 
2E. of the Income tax Rules, i'962; or 

( 0 ) fails to furnish the audit report as re¬ 
quired by sub-rule (7) of rule 2E of the 
income tax Rules, 1962. 

3. The enterprise approved is a oroject/industrial 
undertaking by the name of Siiratgarh Thermal 
Power Station (Unit 1 & II of Phase I) of Rajasthan 
State Electricity Board, Vidyut Bhavan, R. C. Dave 
Marg, Jaipur-302005. 

[Notification No, 10999|F. No. 205|34j98-ITA.-IlJ 
KAMLESH C. VARSHNEY, Under Secy. 
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. [«rnr II— TO 3(ii] 
a aatac; 1 - — 

(irrfepp fTOror) 

(tfror totbi ) 

3 tfTO 7 ), 7 TOTT#, 199 9 

'Q * 

TO.TO . 2066- —I'TTOTf wfarfil*TTT, 194 9 

(1949 to to) qff arm sefcTRqrfcrerra 53 arm 
jr?rar riftrofr to toVt Tmt gp tttot, TOriffa 
frrof top tfr %TOfTOT <tt TOtmm qmfj ?, ft. 743 
TOfafahn qff sriTT 11 qff Tserra 1 % jtw 
TTTO fT W t TIT TftppFTr % 3 TOTOT 7 > 
TTfftt 31 7R', 2 0 02 TO 77171 fTOTT TgTOff 
fTO. , TiTBTT (SriLTOTT) TO TTPJ 3$T ig^ I 

[TO. 3. l( 11)/99-p 3V] 

P 3 . %. 5 Tf T, TOT 7f 77 

(Department of Economic Allairs) 

(Banking Division) 

New Delhi, the 7th July, 1999 

S.O. 2066.—In exercise of the powers conferred 
by Section 53 read with Section 56 of the Banking 
Regulation Act, 1949 (10 of 1949) the Central 
Government on the recommendations of the Reserve 
Bank of India declares that the provisions of sub¬ 
section 1 of Section 11 of the said Act shall not 
apply to the Chamoli Zila Sahkari Bank Ltd,, Gope- 
shwar (Uttar Pradesh) from the date of publication 
of this nolificaion in the Official Gazette upto 
31 March 2002, 

[F, No. 1(111/99-AC] 
S. K. THAKUR, Under Secy. 


TrfriTO TOTTO 

hi frofr, 8 sjtoC, 1999 

TO. TO. 2067. —TOrfrr TOtTO, (TOTT (TOffam 
ftTOR afhr ffffr«TOl) TrfsTuTTOT, 1963 (l9G3 TO 

22) 4?) STTOr 7 377177 ( 1 ) 31=7 5TTOT WpFTTl 
TO 3717 TOFT gp, 37^ 7373 rr-jcf'r,vfq-q- jpppfi 

ftrfroR 3 ) froror q^ft^rro tot?37 to jwi, btt 
fffror, TOmm- 751007 , mm *r few | £ 73)7 

i^rftfTTO (tp^hrt777 TOWIST % 337 7) fTOTOT 
^ f3P 7) ftp 77^ %HT73 ppJJTffTTOT TO fa. 
(TOTTOTOTO TOP7 3737 ) 7373)if-7 63008, yftm 

tT faftlTO 'arfprr ^ faqfa % fa<r to.to. ess 
fnttnr 17-3-1990 if *rfa%fa?r mt w 37717 2 4 
toctoV, 1999 it rfPr «pf % fTftwrrtg 

P*F TrfTOTOr % if 7F7TT TOFT TOxfl % I 

[TO. 7 , 5 / 3 / 99 -f.TOf. tpry f.tff,] 

t.%. mm ^ror, Tfro 7fro 

MINISTRY OF COMMERCE 
New Delhi, the 8 th July, 1 999 

S.O. 2067.—In exercise of the powers conferred 
by sub-section (1) of Section 7 of the Export 
(Quality Control and Inspection) Act, 1963 (22 of 
1963), the Central Government hereby recognises 
M/s, National Aluminium Co, Ltd., having their 
registered office at IDCO Tower, 8th Floor, Bhuba¬ 
neswar-751007, Orissa, as the Agency for a period 
of three years with effect from 24th February, 1999 
for inspection of Calcined Alumina (under the 
heading of Aluminum Oxide) manufactured at 
M/s. National Aluminium Co. Ltd., (A Govern¬ 
ment of India Enterprise) Ramanjodi-763008, 
Orissa prior to export subject to the conditions 
notified vide S.O. 655 dated 17-3-1990. 

[F. No. 5/3/99-EI&EPJ 
E. K. BHARAT BHUSHAN, Jt. Secy. 


TOTTR TOR '-rf/JTrt TOTTri 7TO77 

(tto' 4 fromr) 

frotfr, 7 3J7TT#, 1999 

TO.TO. 2068.—TO fafrcTO? srfrfTTOT, 1948 ( 1948 TO 16) TO TOO 10 TO TOTOri ( 2 ) gTri 
vrm wffcpff TO 3717 TOPI gp Tmro, Tmfft to f%fTO 7 T q-friro % ttw to* 777 wfkffarrr *r 

TOJ^f) % 7T7 I ff fTRfriftTO TOT 77177 TOxfr t, 7T77: 

7TO TOT77T * 7T71 7 77137177 fffTOfWTTOT % 77 7771 29 TOT 773 7#fW7 irftfejiff % 

fhrofrifriT qfTfrour qfrtY 71771 3T77: 


1 

7T, TITO TOt7 TO#«7T 
7TT37TTO f7TOf7TO 73, 
WVT7TTO7 



TO TO7 f^fTOTT # TOTTOTRT: (j) tpr. y), pp. (TOri? fapfa 

fhTOfTfiBrp 57 WTOTO ITtmTO' 7f> 77 flmff 77T TpSRT f4TO3, 

7F37TTOTO HiM TOTOTO^TT TO 7 7TT37T5T f^TTOf7«TTTO, ^T7T7T7 
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U riP IA W f^f+WI ?fR STPTfTFT, 

tfhrinaru % ^epfrTwr Breft % itpt% ^ 

jr^p faitnourr 3rsrf$ *rf faf«r 

sire irf .— 

(i) fa$fa fcmff wkqwr'sfar- 

faHTFT 1 1—12— 1997H 

(ii) PTOA Sff fafaw&T fa?TTff 1 9-0 5-1998% 


(ii) t*9 rnr (*roift w farfatfm 

fawre) 

(iii) <Er.Tt,T*r. (fffw 

fam) 

*uisNi*rr hmfasmw, iftArrerc 


(iii) qfTVT HrNr<=*rr fcrapr 19 - 05-1998 *7 


[tr. -12018/ 4 / 98 - 4 ).T*r.T^r ] 

tft.cpiT. wifim, sfAr 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 7th July, 1999 

SO. 2068.—In exercise of the powers conferred by sub-section (2) of secth. n 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consulting the Dental Council of India, hereby makes the following fur¬ 
ther amendment of Part-I of the Schedule to the said Act, namely : 

In part-I of the said Schedule, against Serial No. 29 of Marathwada University and (he entries relating thereto, 
the following entries shall be added namely: 


1. 


2 . 


Dr. Baba Saheb Ambedkar 
Marthawada University, 
Aurangabad. 


Master of Dental Surgery : 

The following dental qualifications 
shall be recognised qualifications 
when granted on or after the date indi¬ 
cated against each speciality in respect 
or post-graduate students of Govern¬ 
ment Dental College &, Hospital, 
Aurangabad :— 


(i) M.D.S. (Oral Pathology & Micro¬ 
biology) Marathwada, University, 
Aurangabad. 

(ii) MDS (Conservative Dentistry) 
Marthwada University, Aurangabad- 

(iii) MDS (Periodontics) Marathwada 
University Aurangabad. 


(i) Oral Pathology & Microbiology 
with effect from 11-12-1997. 


(ii) Conservative Dentistry with 
effect from 19-5-1998. 

(iii) Periodontics with effect from 
19-5-1998, 


[No.V-12018/4/98-PMS] 
C. L. BHATIA, Under Secy. 





[qw'-Ifr-w- 3(ii)] 


imwvf rrspr 


fapf) fwt snfftwr 
(ipr ftripn mpm) 
mftsrfftT ;gw 
?rfftr*fr t 19 ^rrf, 1999 


raynf 24> 199^’*nw 2; 1921 4699 

.t )". - 1 -'-- r ‘ '* 1 f -u.i ~|-| ge i 1 tb2h n'lfc 1 *'■■mi'jii'PiWft 1 'ImiiOi'11 i"i'■ if 'I'l'S'i'll i'H * irfQj — "i'-" - *- 

srrf.cpr. rr^j, ^farmf) Jr trft) qmt-forft)ft)ppm 


PPr I 


[it. : UT.. -20( 7)/91-mT .'ft.] 
rim fttgr ftrpr, ppjtjt 175 ufm 

DELHI DEVELOPMENT AUTHORITY 
(Master Plan Section) 


JfiT.OT, 2069.—trPPTT TT RPT 

ift^prr 2001 Jr ffaprirfftrn ftftftpr <rftr w w«ir 
$, fftft *mr ^ttot ftfsrprwf) ft fftp rptsItt 
sppTfiniT ftm ^rnxr ^ 1 qfft fftftt suriRt ft) srprr- 

fqrr ftft)fjftt ft ftfttt ft fttf smri%f*pPT ftp ftt eft 
t rmf wafam/ppm sp % pri) fttft 

ft) fftfa ft 90 rim ft) wrfft ftpm^mpfTft 
Trim, ripft) fftppr srrftrRor, ftrra mm "ft)” 
wnv, sn^.rpr. it,, af ripft) ft) fftfw m ft ftm 
ft 1 tmfa/tjflre 5% apuarfftr ft) mprr am aftr 
qtTT ft) ft^T Tff?'T I 
ftvftw :— 


PUBLIC NOTICE 
New Delhi, the 19th July, 1999 

S.O. 2069.— The following modifications which 
the Central Government proposed to make in the 
Master Plan for Delhi-2001, are hereby published 
for public information. Any person~ having any 
objections[suggestions with respect to the proposed 
modifications may send the objections [suggestions 
in writing to the Commissioner-cuin-Secretary, 
Delhi Development Authority, Vikas Sudan, ‘FT 
Block, INA, New Delhi within a period of 30 days 
from the date of issue of this notice. The person 
making the objections [suggestions should also give 
his name and address, 


1. 'rifra “ft)" % TRpfer mft apt 3.38 
( 8.37 TUT) fftft ft) TTR ftffPTTTPrahr 

«rt ft 30 ftm TrdfwR man arirm ft tan 

<r^ 

ft. ft. qrpfrft) ftft 30 ftter mftifaTR mgrr 
afk qrirmr ft fPcrrrPr arir ftrirm % ft vjfft 
gqftrir ft) "miftrir pprhr afta” ft "maTfthr 
ftpq)” ft mPTT jTRT SITrrrfftfT t” 1 

(<f) “fthT "tTqft (sffisPr fft^ft-l), *fip!TTftt 
rnmtftta % mama mft «rrft 3.200 
(7.94 tyra) (qrft? 'V') ft?r, 
ft) PfTt ftk afsfPT ft 30 ftm ftm 
trsT, 'jft ft 45 fttea fttftt mmr ft)r 

qrim ft aftftftrr ft fam gxrr 

%, % qjfftr mtftm fti "oftrUrnTriTT” ft 

“TTR-ifthr” (^rffta ftm) ft mar mptr 
srrmf’W $” 1 

(isr) ftra “tyr” (?riftprfftvftt-i) aprmftt <tpt- 
tirim % mama wrft ^i% 8.772 
(21.72 n^ft) (qT%r: ft)) ftw, ft) tTw 
ft 3 0 ftl^T ffift) msqi, sft-r 'TfrqTT 

ft Iftw-r fftfftr ^ ftT qft ft 45 
fttST tl^fr ft f^Tt |W t,%pbr 

tm'ftT ft) "mftftsRpfpp” ft “mrnftk” 

(^tfftd ftm) ft ^rrTT 'rmr awTlfti ft” 1 

2. mmfmr ftftftrft) ft) ?wrft tpt tw 

sprfft ft fthrpT fftf)?PT fftftw qmrfmr, 

ft)3P7T St^TFT, ufftp tWm fthlTr, 


MODIFICATIONS: 

1. “The land use of an area measuring 3.38 
ha. (8.37 acres) falling in zone ‘G r 
bounded by village Hasthal in the North, 
road 30 M R|W fa, the East, existing JJ 
Colony and 30 M road R|W in the South 
and village Hasthal in the West, is pro¬ 
posed to be changed from ‘rural use 
Zone’ to ‘residential’ (Transit Camp)”. 

(a) “Die land use of an area (Pocket ‘A’) 
measuring 3.206 ha. (7.94 acres) 
falling in zone ‘F (South Delhi-I) 
bounded 30 M wide road in the North 
& South 45 M wide road in the East 
and Industrial Tenaments in the West 
is proposed to be changed from ‘re¬ 
creational 7 to ‘residential’ (Transit 
Camp) at Kalkaji Extn.”. 

fb) “The land use of ah area (Pocket ‘B’) 
measuring 8.772 ha. (21.72 acres) 
falling in zone ‘F (South Delhi-I) 
bounded by 30 M wide road in the 
South, existing built up area in the 
North and West and 45 M wide road 
in the East, is proposed to be changed 
from ‘recreational’ to ‘residential’ 
(Transit Camp) at Kalkaji Extn.”. 

2. The plans indicating the proposed modifica¬ 
tions will be available for inspection at the office 
of the Joint Director, Master Plan Section, 6th 
flooi*. Vikas Minar, IP Estate, New Delhi on all 
working days during the period referred above. 

[No. F-20(7) [91-MP1 
V. M. BANSAL, Commissioner-cum-Secy. 
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2. 18 Grassers of the CME's Department and G.M., 
ship Repaid Complex (list enclosed) should be re¬ 
cognised as Ci. Ill employees in lien of C.l. IV and 
their pay scale should be tevised from 575-806 to 
670-1028 bee. use of the revision of pay scales of 


ihn Pumn Drivers, 


TT.ITT. 2070.—sfaffftpft fam tC'didOO, 19 47 
( 1947 45T Ll) ^ UTCT 17 $ WHCT If 
teWR % 5T^3?T5f % r CTT farftJFl'T 

5ffT WITH % sfR, WTO it fdPr^. aiWliT'E 
fwr? Jr EHATK afaftfoli TTTOTRir, RmfUcTT 

% TO 411 RffirfiffiT AKCdT t, 'jTT %f#riT TGEH 
4tT 10-6-99 Tl SflKT fTIT ®TT I 

[#. TTvT-320 11/fi/ 8 7-^r—IV (<!),^ Ill ( ; ^)] 
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MINISTRY OF LABOUR 

New Delhi, the 10th June, 1999 

S.O. 2070.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heicby publishes the Aw aid of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management of Calcutta Port Trust and their workman, 
which was received by the Central Government on the 
10-6-99. 

[No. L-32011 /S /87-D-IV(A)/Dl 111(B)] 
B. M. DAVID, Desk Officer 

ANNLXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 15 of 1991 

PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust, Calcutta. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice A. K. C'lmkravnrty, Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. G. Mukhopadhyay, 
Senior Labour Officer (IR) and Mr. M.K. Das, 
Industrial Relations Officer, 

On behalf of workmen.-—Mr. K.K. Banerjeo, Working 
President of the Union. 

STATE : Wert Bengal. INDUSTRY : Port & Dock. 


AWARD 

By Order No. L-32011 /5/87-D.IV A/D.HI(B> dated 29 
May, 1991 the Central Government in exercise of its pow¬ 
ers under section 10(11(d) and (2A) of the Industrial Dis¬ 
putes Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of Calcutta 
Port Trust, Calcutta in not conceding the following 
demands of the National Union of Waterfront 
Workers, Calcutta is justified ;— 

1. 78 Lift Drivers (List enclosed) engaged in Cargo 
Handling work in the Transit Sheds and Warehouse 
should be included in the Revised Incentive 
Scheme ’83 and should be paid Incentive allowance. 


3. The Pay scaler of 17 CCDDs (list enclosed) should 

be upgraded and it should be at least more than 1 
die pav scales ol Pump Drivers. 

4. The Pay scales of the 4 Plant operators (list enclosed) 

should be revised as high y skilled Gr. II as has 
been done in case of Buscular Bridge ope ators. If 
noL, to what relief the workers involved in each 
demands are entitled?” 

Liu of Cargo Lift Drivers attached to the GRJ/NSD and 
K.P. Docks section of the Chief Mechanical Engineer’s Dept. 

Cargo Lift Drivers GRI/NSD 

Si. No. Item No. Name 

]. 334 Surendra Nath Chakraborty 

2. 355 Sianand 

3. 356 Rahini Kanta Seal 

4. 357 Panchu Gopal Mondal 

5. 358 Mono Mohan Dbar 

6. 359 Subal Chandra Shaw 

7. 360 Bhuban Mohan Paul 

8. 361 Phnni Bhushan Hail 

9. 362 Abdul Gaffar 

10. 363 Monindra Lai Das 

11. 364 Vibrant Middey 

12. 365 Ilarendta Kumar Nath 

13. 366 Bhann Rujan Seal 

14. 367 Sudan Ghughu 

15. 368 Nanda Gopal I.all 

16. 369 Indra I al Kundu 

17. 370 Shyamal Kind Chakraborty 

18. 371 Vac. 

19. 372 Pran Gopal Nath 

20. 373 P.am Vanohar Ahir 

21. 374 Penchant. Hnzam 

22. 375 Panchu Gopal Dfu 
2L 376 Franab Kr. Singh 
24 377 Alluddin 

25. 380 Sudarsan Adhi.katy 

26. 381 Rakhal Ch. Mondal 

27. 382 Shankar Nath Banerjee 

28. 383 Debendra Ch. Tm 

29. 384 Md. Uzar 

30. 385 Laksliimi Naray. n Sharma 
3J. 386 Bidu Bhushan Dat 

32. 387 Bijnli Bhusan Mukherjcc 

33. 388 Fatick Ch. Bern 

34. 389 llcehu Rum Knyal 

35. 390 Bunilal Routh 

36. 391 Peari Lai Dhanuk 

37. 392 Nalini Kanta Manna 

38. 393 Dhirendra Nath Das 

39. 394 Vac. 

40. 395 Sank nr Kr. Bose 

41. 396 Bomknsh Nanda 

42. 397 Basanta Kumar Ranjit 

43. 398 Sridum Ch. Mazxtmder 

44. 399 Badal Ch. Dhs 

45. 400 Tripati Ghosal 

46. 401 Shyamapada Roy 

47. 402 James Kigga 

48. 403 Jogendra Ch. Banik 

49. 404 Hari Pada Dhar 
M>. 405 Paresh Ch. Kakshil 



Alii 
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Name 


SI. No, Hem No. 

Jl. 406 Rabindranath Sen 

52. 407 Knnailal Chakrnvorly 

53. 408 Dulari Jeswara 

54. 409 Amal Kr. Mitra 

55. 410 Jaydev Palwari 

56. 411 Monoranjan Cliakraborty 

57. 412 Bimalendu Bbaltncharjee 

58. 413 Rambrlksh Roy 

59. 414 Nani Gopal Seal 

60. 415 Bala Nath Sapid 
hi. 416 flidyadhnr Misra 

62. 417 Vac. 

63. 418 Dayannnda Surkar 

64. 419 Bimal Kr, Dhara 
63. 420 Dukhanti 

66. 421 Kachi Rani barick 

67. 422 Karina Mohun Dey 

68. 423 Bachan Singh 
69 424 Rampat 

70. 425 Ganesh Ch. Mondal 

Lilt Driver (K.P.C. Section) 

71. 407 Tarapada C h, Ay,abort y 

72. N-l Sreedar Das 

73. N-2 Proffulla Kr. Dnlto 

74. N-3 M.D. Haiix 

75. 125 Sk. Alijan 

76. 126 Balahari Das 

77. 131 Murai Cliakraborty 

78. 1 37 Sriram 

[-'•st of the presets wotking under the GRJ/NSC and K.P.O. 
Section of the Ship Repairing Complex Dept 


8. EO 22 Non! 

9. EO 25 Ajit 

10. EO 26 Kim. 

11. EO 27 Bhanjoy 

12. EO 28 Lai it 

13. EG 29 Kuber 

14. EO 30 Sudhariso 

15. EO 31 Sibaran 

16. EO 32 Sntto Rartjan 

17. EO 34 Mutiim Khan 

fiom the post of nsett Pump Drivers to Greaser in connec¬ 
tion of demand No. 3 

1. Debendra Nath Sarkar 24A 

2 Pa.esh Chandra Marick 20A 

3. Maimranjan Ghosh 

Piomotcd a3 Elec Pump Drive) on 26-6-67 Greaser 
w.c.f. 25-10-68 

2, National Union of VVatei front Workers, Calcutta 
(in short the union) has raised this dispute In respect of 
their four demands as stated in the schedule of reference 
abov’ Dm mg the pandenev of the proceeding, the union 
filed rn application dated 4-2-1998 for ignoring Issues No. 3 
and 4 that is the issue regarding Pump Driver and Plant 
Operators for the picsent in this reference and prayed for 
consideiation of the other two issues involved in this refe¬ 
rence. This Tribunal by its order dated 31-3-1998 passed the 
following crdci . 

"No objection having been raised by the management 
in respect of the prayer of the union, the prayer of 
the union is allowed. The other two issues may bt 
taken up for consideration and decision in 'this 
reference." 


N S.D. i 

1. HM 14 Shri Barsati 

2. HM 15 Shri Naim 

3. EO 57 Shri Nabi 

4. EO 58 Shri Radho 

5. EO 59 Shri Ranarnshi 

6. EO 60 Shri Rajpat 

7. HO 61 Shri Panchu 

8. EO 62 Shri Rashid 

9. EM 27 Shri Rajmir 
10 I'M 28 Shri Bahir 


K. P. D. 

SI. No. Item No. Name 

11. 22M Shri Mnmirrnijan Ghosh 

12. 20A Shri Parcsh Ch. Marick 

13. 24A Shri Debendra Nath Sarkar 

14. 25A Shri Ratan K_r. Banerjec 

15. 19A Shri Dcbandta N. Naskar 

16. 21/3 Shri Jibuti Krishna Dey 

17. 23A Shri Badya Nath Dcbnath 

18. 18A Shri Paresh Ch. Samanta 

lost of the C.C.P.O. working it NSD Section of the S.R.C.’s 
Depart. 

1- HO 19 Panchu 

2. HO 20 Haidar 

3. HO 33 Hari Ghorii 

4. GO M.Kamnl 

5. GO 15 Ramji 

6. GO 16 Parbhu 

7. EO 21 Bhulan 
2066 Gf/99—2 


The Tribunal is accordingly to consider whether the. 78 Lift 
Drivers engaged in cargo handling work should be paid incen¬ 
tive allowance and whether 18 Greasers of the CME’s Depart¬ 
ment and G.M. Ship Repair Complex should be recognised 
as Class-Ill employees instead of Oass-lV and their scale is 
to be revised accordingly. 


unions case in respect of the Lift Drivers is that there 
are 78 Lift Drivers engaged in the cargo handling works in 
the transit sheds and warehouse. It is alleged that though 
they are doing the same and similar job like the Crane 
Drivers, they have been denied the payment of incentive 
allowance. It is alleged that. the nature of the job of the 
; rane Drivers is to carry out operation of the Cranes separa- 
tely at proper rate of speed and also to carry out routine 
checking, clearing etc. of the crane machinery and to judge 
and leport defects in the crane equipments. Regarding Lift 
U i .vers it is stated that they operate all types of lift cargo, 
and passenger and cany out their maintenance including 
ionline checking. In case of warehouse, Lift Driver is re- 
quired to operate case elivator. The management of the 
Ca cutta Port Trust (in shoit CPT) having denied payment of 
incentive allowance to the Lift Drivers, the union has challen-' 
i llC ? ‘ 'l pa . nty as unjustified. Regarding Greasers it is 
slated that their revised pay scale is Rs. 585-840, while for 
Pump Duvers it was Rs. 575-805. The management of the 
t PT by an order of the Hon'ble Calcutta High Court had 
to make uniform pay scale for all Pump Drivers. In terms 

o 1 ihTf A 61 ’ ™ 16111 dated 3-2-1986 the scale of pay 
of all he Pump Drivers weic revised to Rs. 670-1020 rePos- 

of'nlt of T p 104 n 7 - 11111011 tha ‘ Srttale 

f paj of th-. Pump Dr-'er is equivalent to that of CCPO. 

The said post of CCPO being the promotional post of 

™s C t a nf r pn nd l il e . post , of _ Greaser being the promotional 
post of Pump Driver the Greasers are entitled to demand fhe 
upgradation of their post and the pay scale of CCPO. 

4. The management of the CPT in its written statement 
has denied the allegations of the union in respect of. the 
chur, regardme incentive to the Lift Drivers and uocmdatioiP 
of the post of Greaser. TPs esse is that under the mem^n 
dum of setllement dated 6-2-1980 a raised incentivelSe 
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w*s introduced in the name and style of ‘Revised Incentive 
Scheme 1980’. In that scheme there was no demand for 
inclusion of the Lift Driver (cargo) at transit sheds and 
warehouse. Subsequently another memorandum of settle¬ 
ment was arrived at on 24-3-1983 over revision of special 
allowance, special pay and incentive allowance. Thereafter 
an agreement was made on 14-4-1984 regarding revision of 
wages, liberalisation of the terms of employment of port and 
dock workers. In clause 15 of the said agreement it is stated 
that demand for revision of such scheme to the new cate¬ 
gories will be discussed by the Port Trusts and Dock Labour 
Boards locally with the concerned unions. Pursuant to such 1 
agreement the revised scheme with regard to increase of' 
incentive allowance was made applicable from 1-1-1984. As 
regards extension of such scheme to the new categories, no 
settlement could bo arrived at. Thereafter on the expiry of 
the wage agreement dated 11-4-1984 another wage agreement 
was arrived at the level off Government of India, 
Ministry of Surface Transport on 12-6-1989 over the issue of 
wages and liberalisation of the terms of employment of the 
Pott and Dock Workers. It was decided there that the issue 
regarding Incentive allowance will bo discussed and settled 
separately. The wage settlement dated 12-6-19S9 wa s opera¬ 
tive from 1-1-88 to 31-12-92. There too, the issue of 
Inclusion of certain categories of workers like Lift Drivers 
(Cargo) under the Mechanical Engineering Dept, of the CPT 
In the incentive scheme could not be considered. It is further 
alleged that payment of incentive is an exclusive nrevilage of 
the management and the unions cannot call upon the manage¬ 
ment to pay incentive to nny particular category of workers. 
It is also alleged that since Lift Drivers cannot be said to 
be cargo handling workers by the nature of their job that 
they were rightly excluded from receiving incentive allow¬ 
ance. The Ministry of Transport and Communication (Dept, 
of Transport) bv their resolution dated 23-8-1958 constituted 
a committee for classification and categorisation of Class-Ill 
and Class-IV employees. Prior to the recommendation of 
the above committee the scales of pay of the Pump Drivers 
and Greasers attached to the Mechanical Engineering Dept, 
was s»rac that is 35-50. That committee thereafter recom¬ 
mended following scales of pay for the Pump Drivers and 
Greasers under the Mechanical Engineering Dept. : 

Pump Drivers : 

(1) Rs. 35—5(1 

(for the persons operating small non-diesel pumps), 
(ii) Rs. 60-105 

(for the persons operating diesel pumps of 40 HP 

or less) 

, Greasers : Rs. 40—60. ^ 

Some of the Pump Drivers operating small non-dlesel pumps 
filed a writ Petition before the Hon’ble Calcutta High Court 
and the Hon’ble High Court directed that all Pump Drivers 
should be treated in the same way and accordingly a memo¬ 
randum of settlement was arrived at on 17th December, 
1971 before the RLC(C). Calcutta allowing all the existing 
Pumn Drivers on roll on 1st April, 1969 the scale of pay 
of Rs. 60—^105. It is alleged that the Greaser’s pay, how¬ 
ever. remained the same and accordingly the question of 
upgradation of the Greasers in Class-Ill category and grant 
of Class-Iir scale of pay to them cannot arise. It is fur¬ 
ther alleged that, there ore 200 Greasers attached to the 

Mechanical Engineering Dent, and therefore satisfaction of 
the demands of on!v 18 of such Graesers, who are the con¬ 
cerned workman, will have wide rapurcassion and cannot 
be dealt with in isolation. It is further alleged that the 

sponsoring union, nor any other union nev-r raised any 

demand for upgradation of the post of Greasers for the 
last 30 years and accordingly their demand is wholely un¬ 
justified. Management accordingly prayed for dismissal of 
the cace of the union, 


5. The union filed a rejoinder alleging, inter-alia, that 
there is no bar for Inclusion of new category of employees- 
In tne revised incentive scheme as negotiation is still pend¬ 
ing with the unions. It is also alleged that the union has 
everv right to raise anv dispute if there is any anomaly in 
the fixation of pay. Other allegation in the rejoinder arc 
merely reoeatatlon oif what Is .stated in the written statement 
of the union. 


6. Heard Mr. Mukhopadhyay, representative of the man¬ 
agement and Mr. Banerjee, representative of the union. 

7. Each side has examined three witnesses and some docu¬ 
ments were also produced by the parties. 

8. I have already stated that though the reference 
was originally made for four types of workers, it 
was reduced to two types of workers on consent 
of the parties. 

9. Union’s case in respect of 78 Lift Drivers 
under issue No. 1 of the schedule is that they are 
entitled to be included in the revised incentive 
scheme of 1983 as they are engaged in the cargo 
handling work in the transit sheds and warehouse. 
The initial obstacle in the prayer of the Lift Drivers 
for their inclusion in the revised incentive scheme 
is that the scheme has come into effect by way of 
a settlement in which the sponsoring union was a 
party. Since the categories of employees who are 
to be included in the scheme have been specifically 
set-forth in the settlement, the Tribunal cannot 
introduce anything which will be contraiy to the 
settlement between the parties. The sponsoring 
union is bound by the terms of the settlement. If it 
had not included the concerned workman within 
the scheme, it cannot insist cm any changed in the 
terms of the settlement. It further appears that there 
were subsequent agreements between the parties and 
the last agreement in this matter took place on 
27-7-1998. Even in the subsequent agreements this 
issue was never raised that the concerned 78 Lift 
Drivers are entitled to incentive allowance and they 
are to be included in the incentive scheme. The next 
point which stand in the way of the union in getting 
the relief is the settlement on wage revision and 
liberalisation of the terms and conditions of em¬ 
ployment of the port and dock workers at the major 
ports dated 12-6-1989 marked Ext. M-t in this 
case. It will appear from paragraph 4 of the said 
settlement that it will take effect from 1-1-1988 
and remain operative for a period of 5 years from 
January 1988 to December 1992. The reference 
haring been made in 1991, there cannot be any 
doubt that the parties are to be governed by this 
settlement. Mr. Mukhopadhyay, representative of 
the management drew my attention io paragraph 
20.3 of the settlement which runs as follows : “The 
Federations I Union agree that during (lire currency 
of the Settlement no other demand involving addi¬ 
tional financial implications will be laised." As 
stated above, the sponsoring union being a party 
to the settlement, it cannot now raise any demand 
involving additional financial implication. The 
claim of the union must fail on these grounds alone. 

10. Apart from the points referred to above, the 
claim of the union for incentive allowance is based 
on the ground that the Crane Drivers handling cargo 
perform the same nature of job as the T ift Drivers 
In other words. Mr. Banerjee, representative of the 
union prayed for relief on the ground of equal pay 
for equal work. The question is whether the works 
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of the Crane Drivers can be said to be equal with 
those ot the Lift Drivers. WW-1, kamnk Kai who 
is himself a Lift Driver has stated in his evidence 
that the cargo handling workers get the incentive 
allowance tor handling cargos. He also admitted 
that he is not required to handle the cargo by hands. 
He admitted that cargo handling workers handle 
the cargo by hand and carry the same. Regarding 
the works of the Crane Drivers he stated that the 
Crane Drivers carry the goods from inside the vessel 
and unload the same from the vessel. MW-2, Partha 
Pratim Deb Barma an employee of the management 
deposed that the movement of cargos by the Lift 
Drivers have got nothing to do with the loading 
and unloading of ships at docks. He jIso stated that 
the movement of cargos for the purpose of lifting 
may be made in respect of the cargos left by the 
ships after the ships leave. It further appears from 
his evidence that excepting Lift Drivers all other 
workers connected with loading and unloading and 
carrying of the cargo getting incentive. The only 
difference between the Lift Drivers and others 
handling cargo is that the formers have to work 
only when the goods requnred to be earned upstairs 
by lift or to bring them down, while the latters are 
to do all types of work consequent upon loading 
and unloading of cargos. From the evidence men¬ 
tioned above, it is clear that the duties of the Lift 
Drivers are merely to operate lift for the purpose 
of lifting cargos in the different floors of the 
godown. It further appears that doing of such work 
has got nothing to do with the movement of cargos 
from the ships. It appears that the payment of 
incentive allowance is restricted to only those 
persons who are directly involved in the movement 
of cargos from the ships. The function of the Lift 
Drivers being thus in no way related to the handling 
of cargos from the ships, there is a difference bet¬ 
ween the works performed by the Crane Drivers 
and the cargo handling workers with the Lift 
Drivers. There being thus difference in the nature 
of the works between the Lift Drivers and the Crane 
Drivers, there is reasonable difference for making 
the classification between the two and accordingly 
non-inclusion of the Lift Drivers in the revised 
incentive scheme cannot be challenged. 

11. Coming to the question of the Greasers 
whose grievance is that they are not being upgraded 
to Class-Ill posts as CCPO, it was submitted by 
Mr. Mukhopadhyay that there is no reason behind 
such claim. It was submitted by him that the Pump 
Drivers originally belonged to two classes, one of 
section of them getting higher pay for operating 
big machine while the other getting lesser pay for 
operating smaller machine. On a writ petition 
against such practice having been filed, the Hon'ble 
Calcutta High Court found that there was no reason 
for difference between these two types of employees 
and their pay scale accordingly became uniform 
by way of raising the pay scale of those Pump 


Drivers who were getting lesser pay. This 
position was acknowledged in tne inpaiute settle¬ 
ment and tnereanct on me revision ot pay they are 
gewng mgner pay scale winch is meant tor the 
class-ui employees. WW-2, Deoendca Nath Sarkar 
was promoted to the post ot Greaser irom Pump 
Drivers who were gening lesser pay. Admittedly, 
the lower scale ot pay of the Pump Drivers was 
lesser than that of the Greasers, but since such 
Pump Drivers started getting tne same scale of pay 
as Pump Drivers getting higher pay dial the Pump 
Drivers in fixation of their pay m the revised scale 
became Class-Ill employees. WW-3 who is a 
Greaser also stated that their mam grievance is that 
the Pump Drivers who had been in lesser pay scale 
have become Class-HI employees enjoying higher 
pay scale. He, however, admitted that the work of 
Greaser and that the Pump Driver are of different 
nature. Since there was increase in the pay and 
position of one type of worker that cannot, by itself, 
be a ground for increase in the pay and position 
of other type of worker. The peculiar circumstances 
in which that section of Pump Drivers who had 
been drawing lesser pay scale than the Greasers 
started getting higher pay being not applicable in 
the case of the Greasers, they cannot claim the 
same elevation on that analogy. 

12. It will appear from the schedule of reference 
that the question posed before the Tribunal is 
whether the Greasers should be recognised as 
Class-Ill employees instead of Class-TV and whether 
Their pay scales should be revised because of the 
revision of the pay scale of the Pump Drivers. The 
reference as framed means though there is revision 
of the pay scale of the Pump Drivers, there is no 
consequent revision of pay scale of the Greasers. 
From the evidence of WW-3 it will appear clearly 
that there is no grievance regarding revision of pay 
because that is made from rime to time and that 
the revision of pay scales was made in respect of 
all the employees including the Pump Drivers and 
Greasers. The Settlement on wage revision pro¬ 
duced in this case shows that there was no problem 
about revision of pay of the Greasers. Be that as it 
may, there is neither any justification, nor any right 
for claiming revision of pay at par with those of 
the Pump Drivers by the Greasers, has been proved. 

13. So, upon consideration of the facts and cir¬ 
cumstances, evidence on record and position of law 
in the matter, I find that the management of the 
Calcutta Port Trust was justified in not conceding 
to the demands of the 78 Lift Drivers regarding 
their inclusion in the revised incentive scheme and 
18 Greasers of the CMB’s Department and G.M., 
Ship Repair Complex for their recognition as 
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Class-Ill employees and revision of their pay 
accordingly.' The concerned workmen accordingly 
shall not be entitled to any relief in this case. 

The reference is disposed of accordingly. 
Calcutta, the 2nd June, 1999. 

A. K. CHAKRAVARTY, Presiding Officer 


28 1999 
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■ New Delhi, the 28th June, 1999 

S.6. 2071.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of J947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bungaloic as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bharath Gold Mines Ltd., and their work¬ 
men, which was received by the Central Government on 
28-6-99. 

[No. L-43012/16/91-lR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TtUBUNAL-CUM-LABOUR COURT, BANGALORE 

Bangalore, the 22nd June, 1999 

PRESENT: 

Justice R. .Ramahiishna, Presiding Officer. 

C.R. No 12/92 

1 PARTY 

Sri Samuel, 

S/o Manickyarn, 

No-. 145, E. T- Block, 

Oorgaum, Kolar Gold Fields. 

U PARTY 

The Managing Director, 

B. G. M. L„ . 

Dargajm-563120. 

Kolar Gold Fields. 

AWARD 


J, The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A ot 
Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No. L-43012/16/91-fR(Misc.) 
dated 07-01-1992 for adjudication on the following schedule: 


SCHEDULE 

“Whether the action taken by the management of Bharath 
Gold Mines Limited, Koiar Gold Fields in dismiss¬ 
ing Sri Samuel S/o Sri Manickyarn, Ticket No. 1817 
from services from 01-10-1973 is justified? If not, 
what relief he is entitled to '!" 

2. The II party management dismissed the services of the 
workman Samuel w.e.f 1-10-73 after conducting a Joint 
enquiry against this workman along with three others on the 
allegation of Theft, Fraud and Dishonesty, in connection with 
Company's Property namely Gold, at about 12.45 p.m, on 
11-08-1973 that they arc all jointly indulged in collecting 
GBQ pieces and filling them in gunny bag with dishonest 
intention. 

3. The Enquiiy Officer after recording the evidence of 
management witnesses came to the conclusion that the alle¬ 
gations made in the charge sheets are dearly established 
against all the four Workman. The management accepted the 
report and dismissed all the four workman from Services. 

4. The 1 party alone appears to have raised an Industrial 
Dispute after 1990. The I party filed his claim statement 
contending thereon, that the allegation of theft made against 
him was a false allegation and therefore the conclusion 
reached by the enquiry officer is not sustainable. He has 
also questioned the validity of domestic enquiry by making 
several allegations with regard to the procedure. The man¬ 
agement in their counter statement justified tho dismissal of 
the workman on the proved allegation of theft and they have 
also justified the validity of the domestic enquiry. They have 
mainly contended that this workman has committed laches as 
he has failed to raise the dispute within a reasonable time 
and therefore the claim of the 1 party should not be enter¬ 
tained and the reference is liable to be rejected. 

5. Initially this Tribunal has taken up the issue as it relates 
to the validity of domestic enquiry as a preliminary point. 
After appreciating the evidence of both parties my predeces¬ 
sor passed an order on 13-08-1997. By this order this Tri¬ 
bunal held that the domestic enquiry was not conducted in 
accordance with rules and principles of natural justice. The 
management arc provided to justify their action by placing 
independent evidence before this Tribunal, 

6. Subsequent to the above order the workman filed an 
application IA I. for the payment of interim relief. Though 
it was opposed bv management, by filing objection statement, 
in accordance with settled principles of law the management 
was directed to pay an interim relief of 50 per cent of this 
workman w.e.f. 01-09-1997. 

7. After this order, a duty is casted to the second party 
to prove the allegation of theft by adducing evidence. The 
management failed to make any progress and therefore this 
Tribuual declined to grant any adjournments and proceeded 
to pass this Award. 

8. The workman was dismissed from service on 1-10-1973 
he' has raised dispute in the year 1990. Admittedly there is 
a deluy of 17 years Though the I patty contended in his 
claim statement that after the order of dismissal ho has filed 
a suit before the Civil Court, after dismissal of his suit he 
has filed a Regular Appeal before the district court and the 
District Court passed an order in his favour than Manage¬ 
ment being aggrieved by the said order filed a Regular Second 
Appeal before the Hon’hJe High Court of Karnataka, ulti¬ 
mately the RS came to be dismissed by giving a finding that 
the Civil Court have no Jurisdiction to entertain the right of 
the workman as he has to enforce his Right under Industrial 
Disputes Act, the effect of such delay on the management 
required to be examined. 


9. The learned advocate for the 11 party submitted that 
though the workman is claiming to get over the laches com¬ 
mitted by him on tho ground of filing suit before the wrong 
forum the same cannot be accepted in view of tho fact that 
the Right of this workman is under Industrial Disputes Act, 
and. in fact several workmen who are dismissed in the II 
party establishment have raised Industrial Dispute in identical 
cases. 
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10. Though we may appraised that this workman was agi¬ 
tating his right before wrong forum that alone cannot be 
treated as a ground to condone laches, as the management 
is not responsible for such laches. This workman has given 
his age as JO years when lie was examined before this Tri¬ 
bunal on 1-9-94. Therefore if we presume that the age of 
superannuation is 5S years the retirement is in the year 1996. 
If we take the date as retirement as 60 years his retirement 
would be in the year (998. We cannot direct the manage¬ 
ment to allow them to work after a lapse of 22 years. 
Therefore the laches ecunmitUd by the workman required! to 
be considered in deciding this dispute. Non-enforcement of 
a right within a reasonable period will kill the very right of 
an individual. Only sympathy that can be shown against this 
workman is his valient efforts to fight against the management 
ftom 197.1 onwards. 

11. Having regards to these facts and circumstances the 
question of reinstatement does not arise, It is proved that 
the I party has committed laches. However, by this alone 
we cannot deprive his right to have the compensation, by 
exercising descretion under Section 11A of the Industrial 
Disputes Act, I proceed to make the following Order. 

ORDER 

12. In lieu of reinstatement, the II party are directed to 
pay sum of Rs. 50,000 to this workman within 30 days from 
the date of the order. The reference is answered accordingly. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
feyifV, 2 8 1999 
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New Delhi, the 28th June, 1999 

SO 2072— In puixuancc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917), the Central Government 
hereby publishes the Award of the Central Government In- 
dustnal Tnbuna], Bangalore as shown in the Anncxure, in 
the industrial dispute between the employers in relation to 
lire management of Bhaiatb Gold Mines Ltd, and their work¬ 
man, which wms icceived by the Central Government on 
28-6 99 

[No L-43012/18/91-IRlMisc )J 
B M DAVID, Desk Officer 

\NNEXURE 

BI FORE THL Cl NTRAI GOVERNMENT INDUSTRIAI 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, 10th June, 1999 

PRESENT 

Justice R Rana.ikyshnn, Presiding Officei 
C R No 49/92 

1 PARTY 

Sn Knshnan, 
since deceased rep by 

(1) Pnchaimal —wife 


4/05 


(2) Rajendran—son. 

(3) Kalaivani—daughter. 

(4) Manjula—daughter. 

Residing at : 

2/A, Govindapudi Street. 

Vetluvanam, 

Via Pallikonda, 

Vellore District. 

JI PARTY 

The Managing Director, 

Bharath Gold Mines Ltd., 

Oorgaum, 

K. G. E. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 has refer- 
led this dispute vide Order No. L-43012/18/91-IR (Misc.) 
dated 1-6-92 for adjudication on the following schedule: 

"Whether the action taken by the management of BGML, 
KGE is justified in dismissing Sri Knshnan, a 
Machine Maistry, Nandydroog Mine, from service 
on 12-10-78 on charges of theft ? If not, to what 
relict the workman is entitled ?” 

2. The I party was working as a Machine Maistry at 
Nandydroog Mine during 1978. He has been charged vide 
Show Cause Notice Ex. Ml dated 3-5-78 that at about 
8.20 PM on 26-4-78 at Henry’s search room when he was 
searched by the watchman Sri Jairam, he was found in 
unauthorised possession of a GBQ. Therefore, he has com¬ 
mitted a misconduct coming under Standing Order 14(l)(ii)(d) 
of the Standing Orders. An enquiry was conducted by the 
Personnel Manager who has been examined as MW1, The 
Enquiry Officer after giving full opportunity as contemplated 
under Law has conducted a domestic enquiry where 6 wit¬ 
nesses were exurnined for the management and the workman 
also examined 2 witnesses in addition to his evidence. The 
Enquiry Officer on the basis of the evidence both oral and 
documentary gave a finding against the workman. The Dis¬ 
ciplinary Authority accepted the said finding and 1 after giving 
opportunity to the workman to submit W explanation on 
the proposed punishment, hut passed an Order of dismissal. 
An Appeal made to the Chaimian-cum-Mnnaging Director 
also came to be rejected. 

3. 'Hie workman has raised an Industrial Dispute and the 
Government of India has sen! a reference dated 1-6-92 which 
was received by this Tribunal on 4-6-92. 

4. The I Party in the Claim Statement filed on 1-7*92 has 
questioned the validity of domestic enquiry and also the 
merits of the case presented by the management. He has 
stated that the Order of the Enquiry Officer was perverse and 
lacks material particulars and therefore the DA had no com- 
pctancy to propose the punishment of dismissal and the 
Appellate Authority has failed to exercise his jurisdiction by 
accepting the Order of the Disciplinary Authority. 

5. Initially. «c have examined the reason for referring this 
dispute during 1992 though the workman was dismissed trom 
setvice w.t-.f. 12-10-78. The I party has by ignorance of 
Law or wiong advice, filed a suit before the Learned Munsiff 
in O.S. No. 28/1979 questioning the Order of dismissal. 
Against the Order of Munsiff on dismissing his Suit, he has 
filed regular Appeal before the Civil Judge, Kolar. Thereafter 
be was advised to withdraw the Appeal. Again the said 
Order, he has filed a Civil Rivision Petition No. 1546/90 
before the Hon’ble High Court of Karnataka. Bangalore, and 
having advised that hTs remedy is before the Labour Court 
under Industrial Disputes Act, he raised a conciliation before 
the Assistant Labour Commissioner (O, KGP, which ulti¬ 
mately culminated in this reference. Therefore, T initially 
hold tlwt there- is no laches committed by this workman. 
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6. Though the preliminary issue was framed long back, 
no progress has been made in the case, I attribute this 
appear to the carelessness shown by this Tribunal which has 
been amply supported by the Learned Advocates. A preli¬ 
minary issue was framed on 9-2-93. 

7. I recorded the evidence of the Enquiry Officer on 
16-2-99 i.e. after the death of the concerned workman who 
is said to have been died on 10-4-98. His Legal representa¬ 
tives were brought on record vide an Order made by this 
Tribunal dated 7-1-99. In view of this, there is no contra 
evidence available in suppoit of the workman as it regards 
to the validity of domestic enquiry. On the available material 
this Tribunal held that the procedure adopted by the Enquiry 
Offlcei was in accordance with Law. 

8. Sri B. D. Kuttappa, n learned advocate who was repr> 
senting this workman and later filed a Vakalatnama for legal 
representatives has mainly contended that there is a grave 
injustice committed by the management in dismissing this 
workman on insufficient materials and therefore this Tribunal 
shall appreciate the contention of the deceased workman that 
a case was planted against him on false accusation and also 
the Order of dismissal is quite dis-proportionate to the gravity 
of the offence, which requires the interference of this Tri¬ 
bunal both on facts and Law. The Learned Advocate also 
submitted that benevolent provisions contained in Section 11A 
is amply applicable to the facts and circumstance of this case. 

9. As il is, in her submission, Smt. Sujatha, a learned advo¬ 
cate representing the II Party has contended that the offence 
committed by this workman is theft which is a very serious 
offence and therefore, the management having lost confidence, 
passed the Order of dismissed that does not require any inter¬ 
ference. 

10. It is travesty of justice if every allegation is looked 
on its grammetical meaning without appreciating the true 
facts involved in a case. There is a tendency that if a 
word ‘theft’ is used 1 there is no escape for the person who is 
alleged of that offence. There is also a tendency that irres¬ 
pective of the seriousness of the offence only one yardstick 
that should be adopted is making that person as guilty. 

11. I have gone through the evidence of the witnesses who 
gave the evidence in support of the management in the do¬ 
mestic enquiry and the evidence does not repose any confi¬ 
dence to give’ a finding against the deceased workman. 

12. At the relevaut point of time, this workman has put 
in a great length of service with the II Party and! was working 
as a Machine Maistry. The allegation was that he was keeping 
a GBQ piece weighing 4 gms worth Rs. 14.11 in the loin 
cloth. The concerned workman not only denied the accusa¬ 
tion but he has also taken up a plea of fabricating a ease on 
false accusation. He has given a detailed reply to the II Show 
Cause Notice as per Ex. M5 dated 20-8-78 contending there 
on that when he was ubout to take his boots for the purpose 
of search S. T. Watchman Sri Jayaram picked up a GBQ 
piece in question from near his boots and told him that the 
same had fallen down from the loin cloth. He has in detail 
exempted the evidence of 11 witnesses and the contradiction 
they have made in their evidence and also a supporting evi¬ 
dence in his favour by examining some witnesses on his 
behalf, 

13. It is unfortunate that both the Disciplinary Authority 
and the Appellate Authority have failed to exercise their 
jurisdiction judiciously as the matter related to the question 
of imposing punishment, The Enquiry Officer also failed to 
distinguish the evidence legally to come to a conclusion of 
innocence against the workman. 

14. We are clear in out mind that the Enquiry Offlcei 
lacks guts to give a report in favour of the workman as he 
is under the service of the management. I do not say for 
a moment that this Act should he taken for the advantage 
of the workman, but, the truth remains that the Enquiry 
Officers have not assessed the evidonce properly due to lack 
of judicial background and also due to the tendency that they 
aic a pai-t of the Organisation. 

15. Having regard to these facts and circumstances, ihis 
Tribunal is not agreeable either to the report of the Enquiry 


Officer or the reasons expresseo by the Disciplinary Authority 
in passing the Order of Dismissal which fact has been accept¬ 
ed by the Appellate Authority, 

16. I am tempted to quote a well reasoned passage of 
his Lordship Justice Thakhar, the Lord Chief Justice of 
Gujarat High Court in Parama’s case as follows: 

"When difference categories of penalties can be imposed 
in respect ol the alleged fault, one of which is dis¬ 
missal from service, the disciplinary authority per¬ 
force is required to consult himself for selecting the 
most appropriate penalty from out of the range of 
penalties available that can be imposed, having 
regard to the nature, content and gravity 6f the 
default. Unless the disciplinary authority reaches 
the conclusion that having regard to the nature, 
content and magnitude of the fault committed by 
the employee concerned, it would be absolutely 
unsafe to retain him in service, the maximum penalty 
of dismissal cannot be imposed. If a lesser penalty 
can be imposed without seriously jeopardising the 
interest of the employer the disciplinary authority 
cannot impose the maximum penalty of dismissal 
from service. He is bound to ask the inner voice 
and rational faculty why a lesser penalty cannot be 
imposed. 

It cannot be overlooked that by a large it is because 
the maximum penalty is imposed and total ruination 
stares one in the eyes that the employee concerned 
is obliged to approach the Court and avail of the 
costly and time-consuming machinery to challenge 
in desperation the Order passed by the disciplinary 
authority. If a lesser penalty was imposed, ho 
might not have .been obliged to take recourse to 
costly legal proceedings which result in loss of public 
time and also result in considerable hardship and 
misery to the employee concerned." 

17. Having regard to these facts and circumstances I make 
the following Order: 

ORDER 

The II Party are not justified in dismissing the deceased 
workman Sri Krishnan w.c.f. 12-10-78. In view of this 
Order the concerned workman is eligibki for reinstatement, 
continuity of service and back wages. Since the workman 
died on 10-4-98, the management shall calculate the No. 
of yearA he would have teen continued if the Order of 
dismissal was not passed. Since the workman is no more, 
the benefit that will accrue in his favour if he was alive 
and retired from service on superannuation shall be paid to 
his Legal representatives in the following proportion. 

The 1st Legal Representative Smt. Pachiammal, being wife 
of the deceased is entitled to get 55 per cent and legal 
representatives, Raiendran, son and Kalavanl and Manjula, 
daughters of the deceased workman are entitled for 15 per 
cent each. Die reference is answered accordingly. 

JUSTICE R, RAMAKRISHNA, Presiding Officer 


28 1999 
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New Delhi, the 28t1i June, 1999 

S.O. 2073.—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of he Central Government In¬ 
dustrial Tribunal Bangalore as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Bharath Gold Mines Ltd,, and their work¬ 
man, which was received by the Central Government on 

28- 6-99. 

[No. Lr43012/19/89-lR(Misc.) ] 
B. M. DAVID, Desk Officer 

ANNRXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated '8th June, 1999 

PRESENT : 

Justice R. Ramakrishna, Piesiding Officer. 

COMMON AWARD 
C.R. No. 5'90 

I PARTY 

The President, 

Bharath Gold Miners' 

Association, 

No. 545, Punjabi Line, 

Oorgmim P O, 

K.G.F.—563120. 

II PARTY 

The Managing Director, 

Bharath Gold Mines J.td., 

Oorgaum (P.O.), 

K.G.F.-563120. 

The Central Government by exercising the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order No. I.-43012/19/89-IR(Misc.) dated 

29- 1-1990 for adjudication of the following schedule. 

SCHEDULE 

“Whether tho dismissal of Sri Subramani, Rock Drill Ope¬ 
rator, P.E No. 124617 of Champion Reef Mine, 
Bharath Gold Mines Ltd , K.G.F, on charges of theft 
of employer's property is justified ? If not, to what 
relief he is entitled to?” 

C. R. No,. 12|90 

I PARTY 

The President, 

Bharath Gold Miners’ 

Association, 

No. 545, Punjabi Lino, 

Oorgaum (PO) 

K.G.F.—563120. 

II PARTY 

The Managing Director, 

Bharat Gold Miner, Ltd. 

Oorgaum (PO) 

K.G.F.—563120. 

The Central Government bv exercising the powers conferred 
bv clause (d) of Snb-secdon (11 and Sub-section (2A) of 
Section 10 of the Industrial Disputes Act. 1947 h, ls re f crre d 
this disrmte vide Order No. L-43012121 IS'MR(Mlsc) dated 
16-2-1990 for adjudication oi. the following schedule, 

SCHEDULE 

“Whether the dismissal of Sri Rajoo, Pack Well Maistry, 
P.E, No, 082238 of Champion Reef Mine, Bharath 
Gold Mines Ltd. on charges of theft of employer's 
property is justifiable If not, to what relief is he 
entitled ?” 


(2) In C. R. 5j90 the concerned workman is Sri Subramani, 
Rock Drill Operator. Fhe workman in C. R. 12|90 is one Sri 
Raju, Pack Wall Maistry. both these workmen aie dismissed 
from service by the II Party management after conducting a 
joint enquiry against them. Ex M1.5 is the finding of the 
Enquiry Officer in respect ot these workmen. The Report of 
the Enquiry Officer was accepted by the Disciplinary Authority. 
After issuing a 2nd show cause not'ce and after jeceiving 
explanation to the 2nd show cause notice the Disciplinary 
Authority passed an Order dismissing the services of both the 
workmen. After tho Order of dismssa), the giatuity of both 
these workmen were forfeited after giving a show cause 
notice. 

(3) The charge against these workmen are that on 22-10 88. 
during 2nd shift at about 7.45 P.M. when the underground 
detectives Joginder Singh, Roshanlal, Natarajan and Balaram 
were on patrol duty, they saw Subramani sitting on the first 
turn table at 10 Otb lcvul OS borne shaft while Raju was 
cleaning the turn table and making preparation to powder the 
stuff. Subramani was holding th? clo'h bundle. When the 
detectives on patrol duty npproached, Subramani turned back' 
so hide the bundle which he was holding behind the pack wall. 
Both Raju and Subramanani were caught red handed and pre¬ 
vented from running. 

(4) In the domestic enquiry, the management has examined 
12 witnesses to prove the allegation of theft. There appears 
to be no evidence placed by Ibe workmen A detailed explana¬ 
tion given by them independently marked as Ex. Ml8 and 
M19 shows their defence. They have also highlighted the 
evidence of management witnesses to show that they have 
not committed nor Indnldccd in the process of committing 
theft, 

(5) They have filed separate claim statement in each case 
reiterating their innocence in this offence. They have also 
questioned the validity of domestic enquiry. The II Patty in 
their counter statement have justified the action taken by them 
in dismissing the services of these workmen atfer holding a 
domestic enquiry where all opportunities were given to these 
workmen to defend themselves. This Tribunal, initially, fram¬ 
ed preliminary issues to give a finding on tho validity of 
domestic enquiry. After examining both the workmen and 
the E.O. my predecessor m ibe office passed a common Order 
On 19-11-92. By this Order the enquiry held is not valid as 
the Principles of natural mstiee are not followed. 


(6) Thereafter both the workmen filed applications for 
interim relief. This Tribunal has allowed the applications 
and directed the IT Party to pay interim relief as directed in 
this Order. 

(7) Consequent to the direction given to the management 
to prove the allegation of theft independently have examined 
4 witnesses, MW2 to MW5. 

(8) It is most disturbing that the learned advocate both for 
the management and for the workmen arc showing ignorance 
of the progress made in this case. When the learned advo¬ 
cate for the II Party prayed for adjournment to examine some 
more witnesses, the same was refused and the learned advocat¬ 
es addressed arguments, 

(9) The common feature of this case is not different from 
several cases instituted by the If Party against several work¬ 
men on the allegation of theft. The allegation against these 
workmen, ns could be seen in the charge sheet, they were 
making preparation for gold stealing and they were found 
powdering the stuff when they have been caught by the Secu¬ 
rity and Detective staff. They have been dismissed from ser¬ 
vice under Standing Order No. 15(b)(34) read with 15(a)(7) 
with immediate effect and the effective date was 14-2-89. On 
going through the Order on the preliminary issue, the validity 
was set aside solely on the ground that fhe original Mabazar 
was not marked and the stolen material was not produced 
before the Enquiry Officer. Admittedly, a Police complaint 
was also nlven against these workmen and the cases were 
also registered for committing theft under Indian Penal Code 
and under Mines Act. 
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(10) The concemfd workmen, though raised that the find- 
Inn of the E.O, was perverse. they have not placed any mate¬ 
rial independently to prove the same. Since the vnlidity of 
domesic enquiry was set aside along with that the repeal 
a ; so goes. Therefore, the findings adduced before this Tri¬ 
bunal is significant to give a finding of guilt or innocence of 
these workmen. It should he noted nt this juncture that the 
appreciation of evidence of Ihc witnesses examined before this 
Tribunal shall be scrutinised with basic principles of Evidence 
Act and the same cannot be examined as it is being done in a 
Criminal case where the offence lias to be proved beyond 
reasonable doubt. 

(11) The witnesses now examined before this Tribunal 
consisted of MW2, K. Balaraman, G. D, Watchman, MW3, 
Meghanathan, G. D, Supervisor, Watch and Ward, MW4, 
foginder Singh, S. T. Hnwaldnr. MW5 Natarajan, Watchman, 
Security department. 

(12) The evidence of these witnesses weVe tecorded during 
1093 and 1994. These witnt-sfes gave the evidence similar to 
what they have stated beioie the Enquiiy Officer. Some of 
these witnesses were also examined before the Criminal Court. 

(13) On a scrutiny of their evidence given in the examinn- 
tiion-m-chief shows that on the alleged day of incident they 
were doing their security work inside the mines at various 
levels and during that time they have found these 2 workmen, 
indulging in the work stated in Ihe chargesheets. 

(14) Though a detailed cross-examination is made to these 
witnesses, nothing was elicited which will be contrary to what 
(hey have stated in the examination-inchief. 

(15) 1 have already pointed out that the appreciation of 
evidence for these matters would be not much rigorous as 
it could be in appreciation of evidence when Ihc punishment 
is impi i'iomnent or fine or bo(n. 

(16) As contended by the learned advocate for the II Party, 
there is absolutely no enmitv oi intere^crlncss in making false 
accusation against these workmen. The II Parly witnesses who 
have been entrusted the iob of protecting the property of th* 
company were naturally interested to see that a culprit should 
not be allowed to commit theft and get away from it. If we 
look ft the case mldy in Ihis angle, we cannot find any im¬ 
pediment Sn accepting the evidence of these v/itnesses without 
nnv reservation. Though we can view the case of these 
w orkmen sympathetically, Mich sympathy shall not be misplac¬ 
ed sympathy when the offence of theft is proved. 

(17) leaving regard to these facts and circumstances the 
II Party are offered to prove the allegation of theft against 
Ihese workmen by placing indenendent evidences. Before part¬ 
ing with these disputes this Tribunal wanted lo highlight (he 
effect of an Order passed in C. R. 5/90 on 5-5-99 and 8-6-99. 

On 5-5-99 the concerned woikmun Sri Subramanj made sub¬ 
mission lo this Tribunal that the. II Partv stopped payment of 
interim relief from July 1997. The learned advocate for the 
IT Party submitted that tho term of this workman will come 
to ail end during tuly 1 1 '07 as he reaches the stHgc of sun“r- 
nrmuation, Therefore, the IT Party stonned the payment of 
interim relief. This Court made an order directing the IT Party 
to nav the interim relief itisnirg of the see o r superannuation, as 
lone as the case is pending before this Tribunal. It 5s also 
pointed that the case has not reached its fipnl : tv due to the 
delay caused by the II Parly in making progress in the case. 

O.i tbr> rwxt dnv of hearing the learned advocate for the 11 
Party filed ? application will a prayer to withdraw the Order 
passed by this Tribunal end permit the IF Party to stop the 
payment of interim relief. These anp'b'cat'Yins, after hearing 
the loam*d advocate, have been dismissed in himlne. By 
virtue of this Order die management are bound to nav (he 
interim relief m ifie rwe uw.iiled hv this Court from lulv 1997 
till toffav TUe concerned v.r.kmnn is it liherty to enforc: 
this Order fop payment. 

(18) The II Partv manag-ment ere justified in dismissing 
(he services of the above workmen on the allegation of theft 
The reference is answered accordingly. 

UkSTJCE R. RAMAKRTSHNA, Pj-esfiPng Offlce-- 
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New Delhi, the 28th June. 1999 

S.O. 207-1 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1.947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the. Central Government Industrie! Tribunal, 
Bangalore as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bhavath Gold Mines Ltd., and their 
workman, which was received by the Central Gov¬ 
ernment on 28-6-99. 

[No. L-430T2| 19'|91-lR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDSTRIAL TRIBUNAL-CUM-l ABOUR 
COURT, BANGALORE 

Dated 11th June, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. NO. 245192 

I PARTY 

Sri Ramachandrmn, 

Rep. by the President, 

Bharath Gold Miners’ 

Association^ 

No. 545, Near Punjabi 
Line, Oorgaum, 

K. G. F. 

II PARTY 

The Managing Director, 

BGML, Oorgaum, 

K. G. F. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2A of Section 10 of of the Indus¬ 
trial Disputes Act, 1947 has refeired this dispute v : de 
Order No. L-43012|l9|91-I.R.(Misc.) dt. 13-2-92 
for adjudication on the following schedule. 
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SCHFDUEE 

“Whether the action of the management of 
BGML, KGF in dismissing Sri Ramachan- 
dra. PE No 147434 Timberman C. R. 
Mine on charge of theft of employer's pro¬ 
perty on 10-8-88 is justified. If not to what 
relief the workman is entitled ?“ 

2. This dispute is an off shoot to the dispute in 
C.R. No. 11190. We have passed an Award in CR 
No. Jl|90 on 21-1-99. 

3. It is submitted by the learned Advocate for the 
I Party that a joint enquiry was conducted against the 
workmun in C. R. No. 11|90 along with the work¬ 
man concerned in this dispute. 

4. My Predecessor, knowingly or unknowingly, 
has not taken into consideration to club both these 
disputes due to the fact that a joint enquiry was con¬ 
ducted. However, my learned predecessor gave a 
finding on the validity of domestic enquiry against 
the management. Since the said Order has become 
final at this stage of the case, a separate finding on 
the validity of domestic enquiry in this dispute will 
become superfluous, Therefore, this Tribunal direct¬ 
ed the II Party with regard to holding evidence to 
prove the misconduct independently. When the 11 
Party prayed time to lead evidence t 0 prove the mis¬ 
conduct independently the prayer is rejected due to 
the fact that an award being passed in the companion 
case C. R. 1T90. Therefore, this Tribunal is com¬ 
pelled to pass an Award on merits of the case on 
available materials as it was done in C. R. 11(90. 

5. Once we hold that the domestic enquiry is defec¬ 
tive, the conclusion is that there is no enquiry and 
therefore any Order of dismissal is a n'ullity. 

6. The II Party were given maximum opportunity 
to prove the mis-conduct in dcpendently, but, they 
have failed to perform the legal obligation on their 
part, Tn view of these circumstances, the following 
Order is made. 

ORDER 

The Order of the management in dismissing the 
services of this workman for alleged mis-conduct of 
theft w.e.f. 10-8-88 is not justified. Consequently, 
this workman is entitled for reinstatement or in the 
alternative he is entitled for 50 per cent of backwages 
from the date of his dismissal tiil the date of his re¬ 
instatement. Tf the workmen has reached the age of 
superannuation, he is entitled to the above benefit of 
payment from the date of the dismissal till the date 
of superannuation. 

.TUSTTCE R. RAMAKRISHNA. Presiding Officer 
Tf faesft, 28 WT, 1999 
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New Delhi, the 28lh June, 1999 

S.O. 2075.—in pursuance of Section 1/7 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bharath Gold Mines Ltd., and their 
workman, which was received by the Central Gov¬ 
ernment on the 28-6-99. 

[No. L-4 3 012 j 24; 89-IR (Misc.) D-lli (B) ] 

D. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 17th June, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer, 

C. R. NO. 26j89 

I PARTY 

Sri K. Rajee, 

(Since deceased 
represented by L. Rs) 

II PARTY 

The Managing Director, 

Bharath Gold Mines Ltd., 

Oorgaum, 

K. G. F.-563 120 

1. Smt. K. Kala, 

Wife 

2. Radha R. 

Daughter 

3. Priya, 

Daughter 

4. Kumaran, 

Son 

5. Vein. 

Son • 

Rja No. 67, ‘P’ Block. 

Champion Reef P. O., 

K. G. F.-563 120. 
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AWARD 


1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (l) and 
Sub-sec. 2A of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred this dispute vide Order 
No. L-43012|24|89-D. llt(B) dt. 16-3-1989 for ad¬ 
judication on the following schedule. 

SCHEDULE 

“Is the management of GBML justified in dis¬ 
missing Sri K. Rajee, General labour from 
, service w.e.f. 26-7-83. If not, to what re¬ 
lief the workman is entitled ?” 

2. This is also one ,suqli- dispute which lost its 
seriousness due to long lapse of time in deciding. The 
Concerned workman also died on 22-12-95, who was 
admittedly dismissed from service w.c.f. 26-7-83. The 
legal representatives are now continuing this dispute, 

3. The charge against the deceased workman was 
again theft of gold piece which was fofund in his per¬ 
son when he was searched on 15-12-82 at about 
0940 P.M. The contents of gold said to be 1.175 
gms valued at Rs. 149.45 Ps. The reply of the work¬ 
man being not satisfactory, a domestic enquiry was 
conducted. The Enquiry Officer after assessing the 
evidence placed by the management gave a finding 
against this workman. A Police complaint was also 
filed on the allegation of theft and the workman was 
accused in C. C. No. 297)83. The said case was de¬ 
cided on 5-6-87. He was acquitted of the charges 
by a Judgement dt. 5-6-87. The material object, i.e. 
the gold piece was returned to the management. 

4. This Tribunal initially proceeded to give a find¬ 
ing on the validity of domestic enquiry- as the same 
was questioned by the workman. After contest my 
Predecessor gave a finding vide Order dt. 12-4-91. By 
this order the domestic enq'uiry was set aside. The 
management was permitted to adduce evidence and 
justify its action. 

5. The II Party examined MW2 and MW3 to prove 
the allegation of theft. From 1993, as the Order 
sheet discloses there is absolutely no progress made. 
Infact, the learned Advocates had no knowledge as 
to what progress is made in the case. We have 
brought to their notice the examination of 2 more wit¬ 
nesses by the management. By that time the work¬ 
man was already dead. Further adjournment sought 
bv the II Party was refused and arguments were heard. 
The workman has not denied that a gold piece was 
in his possession when he was searched on 15-12-82. 
In his reply to the charge-sheet marked as Ex. M3, 
lie has said that the said void negget piece might have 
fallen in his pocket while he was loading the quartz 
and while he was carrying scattered quartz pieces in 
baskets to fill up the containers. 

6. I have gone through the findings of the E, O. 
Ex, M6. Tire Enquiry Officer has recorded the evi¬ 
dence of no. of witnesses and ba-ed his conclusion 
both on the. oral and documcnta r y evidence. Tim do¬ 
mestic enquiry was set. aside solely On the ground that 
the material object was not identified bv the wit re s' es. 
Admittedly the material object was in the custody 


of Criminal Court. There is no contention by the I 
Party that the flirtings of the E. O. is a perverse order. 

If a domestic enquiry is set aside on the basis of pro¬ 
cedural irregularities, unless it is proved that there was 
no opportunity given for placing material on merits 
there cannot be any impediment to accept the Report. 
Anyhow, the Report also disregarded in view of the 
domestic enquiry being set aside, we have to appreciate 
the findings recorded to prove this mis-conduct. 

7. MW2 is Sri Subramaniam, who was working as 
ait Officer, Watch and Ward, when this incident took 
place. He has stated in detail as to the events that 
look place on that day after the workrtian was Caught 
with gold negget in his pocket. The contention of the 
defence that it might have been planted in his pocket 
cannot be accepted in view of the reply given by the 
Workman that it might have accidently fallen in his 
pocket when he was working in carrying quartz pieces 
which contain gold. Infact, the evidence of Shashi- 
ram, MW2 is also to this effect. The evidence of 
both the witnesses are corroborated with each other, 
fnfact, it was elicited in the cross-examination that 
these witnesses identify the gold negget when it was 
shown to them in the Criminal trial and it was marked 
ad MO-1. 

8. The evidence of these 2 witnesses prima-farie 
proves that the workman was in possession of the alle¬ 
ged gold piece in his pocket. Since the workman at 
the earliest point of time, through Ex. M3 has stated 
that this piece might have been found in hisjiocket, 
its it might have accidently fallen when he was doing 
the said work, cannot be ignored altogether. In the 
domestic enquiry this defence was also considered and 
since the appreciation of the evidence is altogether 
different from the appreciation that will be made by a 
Criminal Court, this finding was given. Therefore, 
on the basis of this finding an order of dismissal made 
by the management cannot lie viewed as unreasonable. 

9. When this dispute came up for consideration, the 
learned advocate for the II Party, on a suggestion 
made by this Court earlier has informed that the man¬ 
agement is prepared to settle this dispute by paying 
Rs. 50,000|-. Possibly, the decline of this offer by the 
wife of the deceased workman may be due to wrong 
•idvisc given to her. 

10. Since we are able to find an element of doubt 
in the allegation of theft and also by taking into con¬ 
sideration the offer made by the management the fol¬ 
lowing order is made. 

ORDER 

The order of dismissal made by the II Party on the 
basis of the report of the Enquiry Officer which was 
made as early as 1983 is justified. However, taking 
into consideration that the defence of the workman 
was not appreciated properly and also workman fought 
this litigation and ultimately died in the year 1995 
and his legal representatives are unaware of the legal 
joufgans, taking into consideration the benevolent 
provisions of Section 11 A, the II Patty are directed 
to pay a sum of Rs. 50,000 to the wife of the decea¬ 
sed workman. This amount is exclusively to the wife 
of the deceased and the other Legal representatives 
are not entitled to have any share. 
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(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on the 17th day of June, 
1999). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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“Whether the action of the management of New 
Mangalore Port Trust, Panambur in dismis¬ 
sing Sri N. V. Thomas, Helper, Workshop 
w^j. 29-4-1991 is justified ? If not, to what 
relief the workman is entitled to 7" 
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2. After receipt of tliis reference this Tribunal 
issued notices to both parties. The II Party appeared 
through an advocate Smt. indu R. Raj. The notice 
issued to the I Party workman by RPAD was returned 
with a postal share ‘expired’. 

3. Since this dispute is raised by this workman in 
his individual capacity and also he has been dismis¬ 
sed from service w.e.f. 29-4-91, it is not known when 
this workman expired. 

4. In view of these circumstances, this reference is 
closed as abated. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


New Delhi, the 28th June, 1999 

S.O. 2076.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of New Mangalore Port Trust and their workmun, 
which was received by the Central Government on 
28-6-99. 
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[No. L-450J2|3|98~IR(Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 22nd June. 1999 

PRESENT ; 

Justice R. Ramakrishna, Presiding Officer. 

C. R. NO. 7(99 

I PARTY 

Sri N. V. Thomas, 

S|o N. T. Varghesc, 

TRISSUR. 

II PARTY 

The Chairman, 

New Mangalore Port Trust, 

Panambur, 

MANGALORE-10. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2A of Section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute vide 
Order No. L-45012|3|98|1R(M) dt, 11-1-99 foi ad 
judicution on the following schedule. 


[U. P*C43012/l0/91-WTf .TOT. (fofot)] 
Eft. tnr. ifor, ipE Rffifrrct 

New Delhi, the 28th June, 1999 

S.Q. 2077.—In pursuance of Section 17 of the Industrial 
Deputes Act, 1 947 (14 of 1947), the Central Goyenwyeut here¬ 
by publishes the Award of the Central Government induatrial 
Tribunal' Bangalore as shown in the Annexure, jd the Indus¬ 
trial ditpute between the employers in relation to the manage¬ 
ment or llha rath Gold Mines Ltd., and their workman, which 
was received by the Central Government on 28-6-99. 

[No. L-43012/10/914R (MLc.)] 
B. M, DAVID. Desk (Jfflccr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Tribijnai -cum labour court, bangalore. 

Dated 10th Tune, 1999 
PRESENT: ' 

Justice R, Ramakrishna, 

Presiding Officer, 

C-R. NO. 32/1991 

1 PARTY n PARTY 

The Secretary, The Managing Director. 

BGM Employees tin ion. Bbarath Gold Mines Ltd., 

(CITU) Oorgaum, 

Marikuppam, K G.F.-563.120. 

K.G.F—563119. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by Clause (d) of Sub-Section (1) and Sub-Section 2A ot 
■Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Ordct No. 42012/10/91-lR(MEv) dated 
7-8-91 for adjudication cu ibe following Schedule. 
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“Whether the action taken by the management of BGMJ.. 
KGF in dismissing Sri Poongan, PTM Attendant, 

T. No. 097179 from seivices w.e.f. 24-12-1988 on 
charges of theft of GBQ pieces is justified or not 7 
If not, to what relief the workman is entitled ?” 

2. The cause of the 1 Party is empoused by the Secretary, 
BGM Employees Union, KGF. The II Party dismissed the 
services of the concerned workman Sri Poougan, w.e.f. 
24-12-88 after giving a finding in domestic enquiry in favour 
of the management vide order dated 21-12-98, Several con¬ 
tentions raised by the workman with regard to validity of 
domestic enquiry was rejected. The workman was provided 
an opportunity to prove that the Report of the Enquiry Officer, 
on the basis of which the management dismissed him from 
service is a perverse report and therefore any orders passed 
on such report are legally unsustainable, in this background, 
we have to discuss the merits of the case, This workman was 
charged for having committed theft of GBQ pieces and pow¬ 
der and hiding the same behind PTM Vibrator Switch box on 
23-9-88 at about 8-12 AM. The hiding of a packet contain¬ 
ing this material was noticed by a WHtchman. Sri Taj 
Mohammed bearing token No. 368. 'The workman was allo¬ 
wed to work even after this alleged incident and only after 
3.00 PM he was summoned to the main gate and there he has 
been informed fi£ the events that took place at 8.15 AM and 
thereafter all other formalities were fulfilled and he was kept 
under suspension. The workman gave a reply to the accusa¬ 
tion of charge as per Ex M2, but the management have not 
accepted the explanation and thereby they have conducted a 
domestic enquiry. It was elicited in the evidence of Sri 
Umashankar that the sealed packet was examined for valua¬ 
tion purposes and it contained 24 gms out of which 5.48 gms 
gold contents were there and the. value was calculated at 
Rs. 1753.60, 

3. The workman has strongly refuled the charge made 
against him and infact he has taken defence that the said Sri 
Taj Mohammed has unnecessarily foisted false case and there¬ 
fore his"previous unblamlshed service should be taken into 
consideration before implicating him in this alleged false 
charge and render justice (o him. 

4. We have heard the learned advocates for the workman 
anp the management. The contention of the workman is that 
he has not been eaoght red handed for having committed the 
offence alleged in the Show-Cause Notice and further he was 
allowed fo work the whole day and only at 3.00 PM he has 
been hauled up by the Authorities which itself gives a conclu¬ 
sion that any man of even ordinary prudence will not accept 
such an allegation. 

5. Of course, the contention of the learned advocate for the 
management is that whenever there is an allegation of theft 
the punishment would be dismissal as it is a very serious 
offence. 

6. As it regards to the question of perversity, we have to 
examine the circumstances of this case within the legal frame¬ 
work. It is undisputed that Sri Taj Mohammed is the only 
witness, who has given a direct evidence with regard to this 
mis conduct. All other evidences came into existence after 
the alleged report made by Sri Taj Mohammed. 

7. It is undisputed that on the fateful day, this workman 
was working at Boiler packing No. 3 PTM und on the direction 
of Mr. Udaikumar (pne of the witness! he stopped the work 
and went to start 1 PTM. After starting No. 1 PTM again 
he went to 3 PTM for repair. After lepairing he did other 
attendant works elsewhere. While he was doing that duty, a 
watchman came and asked him to come to the main gate. 
When he went there Blinking somebody has come to visit him 
the Hawaldar had a packet in his hand and said that this is 
the man, who concealed (his packet in the morning. Then 
they have threatened him to accept the said allegation other¬ 
wise he would be handed ovej to the police. He has refused 
to accept. Then after completion of all the formalities he was 
issued with a Show Cause Notice. 

8. Sri Taj Mohammed was examined as a I Party witness. 
He has-stated in his evidence that he saw the movement of ih,’ 
workman who was found suspicious and therefore" he has fol¬ 
lowed him until lie saw that this workman was keeping some¬ 


thing on the switch board and then leaving that place. There¬ 
after. he collected the plastic paper containing GBQ. Then he 
has brought the same to the notice of the duty Hawaldar and 
thereafter some other persons also came there and inspected 
the contents. Infact, the evidence of the other witnesses arc 
the events that took place after the said disclosure. The work¬ 
man cross-examined Sri Taj Mohammed and other witnesses, 
after their statements were recorded by the Enquiry Officer. 

Q : Was there any other workman working in PRM section at 
that time ? 

A : Nobody. 

Q : l say tin 1 there were 15 workmen working ill PRM sec¬ 
tion as per allocation on that day ? I tell you are telling 
lie ? 

A : No worker was there in the section. You are telling lie. 

Q : As you staled there was 7 to 8 feet distance between you 
and the switch board. Why you have not caught me red 
handed when I was keeping the packet on the switch 
board ? 

A : Since you have kept the bundle on the witch board and 
immediately you have started your work at 3 PTM I 
have not caught you red handed. 

Q : As per your statement that 1 was working al 3 PTM why 
you have not caught me there itself ? 

A : Since you have kept the bundle on the switch board and 
immediately you started working al 3 PTM I have not 
caught you red handed. 

Q : You stated that you have ascertained my name as Poongan. 
How you ascertained my name ? 

A: Your name has been ascertained by Sri H. U, 
Kumachandraiah. 

Cross examination of Sri Udaj Kumar. Eoreman. 

Q : What opinion du-gpu have on me of work 7 

A : You are working under me since last 6 months and you 
are up obedient worker. 

Q : Do you know about this case ? 

A : T was not known when you were apprehended by the 
watchman, but, came to know about the case when GFO 
told me. 

Q : How many workers were there on that shift in PTM ? 

A : Nearly 15 workers. 

Cross' examination of Sri llms Shankar 

Q ; How many workers were there in the PTM in the 1st shift 
on that day ? 

A : Approximately 15. 

9. In addition to the above evidence the workman also gave 
a Statement in the Form of evidence in detail as to how a false 
case was foisted against hint, 

10. The Enquiry Officer has not at all looked into the State¬ 
ment made by the workman and also the answer elicited in the 
cross-examination of several witnesses to show' that as many 
as 15 workers were working in that section on the relevant 
day. 

According to 'I aj Mohammed there was nobody in (hat section 
except the workman and himself. 

H On scrutiny of the evidence it is crystal clear that the 
Enquiry Officer has not taken these facts into consideration. 
It is not a case of catching the ucabman red handed. It 
cannot he attributed as a case of theft, but, it can be said it is 
a ptepniation tor theft. The action of the workman recorded 
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by the management as a mis-conduct under S.O. 15 B 34. S.O. 
15 considers un-autborised entry into working place or any 
prohibited places as a mis-conduct. Under S.O. 34 theft or 
attempt of theft, receiving or selling or passing unauthorisedly 
mining materials is a mis conduct. 

12. In this case, both the ingredients are absent. The term 
‘attempt’ does not apply at all. When this being the state of 
affairs, both the Disciplinary Authority and the Appellate 
Authority have failed to apply their mind in accepting a per¬ 
verse report of the Enquiry Officer and then proceeding to 
dismiss the workman without even considering the statement 
made by bini. They have also not considered the unblemished 
service of 35 years rendered by this workman in the Company. 

13. In view of the above circumstances, since the report of 
the Enquiry Officer is u perverse Order, any action taken on 
the said Order is a nullity under Eaw. 

14. In view of these circumstances the following Order is 
made. 

ORDER 

The 11 Party are not justified in dismissing the services of 
this workman w.e.f. 24-12-1988. Consequent to this conclu¬ 
sion, the I Party is entitled for reinstatement to the post he 
was holding with continuity of service and backwages at 
75%. In the event this workman has reached the age of 
superannuation, the backwages at 75% with other benefits 
should be paid to him as if he has continued in the service. 

JUSTICE R. RAMAKRlSHNA, Presiding Officer 
^ ftlWT, 28 xJR, 1999- 

ffiT.SE. 2078:—R'teftfFE Slfafim, 1947 

1947 «FT 1 l) SIFT 17 % RTfRTttr if afFsPlIT 
ron ref nFsr rtiNi far, $ runsETST % rrtt 
faqU re r rV % rH R-RTtr ii ffftF 

o 

sfafTf’EE firm if rtrttt kftqrffhttr arfamr, 

afnEffr ^ I'm ttt surnfRirr *PT?fr 

RTqrrr m 28-0-99 Tf RTF tftff «T1 I 

[r. Cf?T"43012/l4/89-5TPT.3TTT. (fafaa)] 
ai, T.Ti. ifare, tgfsppm 

New Delhi, the 28th June, 1999 

S.O. 2078.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (II of 1747), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure. in 
the industrial dispute between the employers in relation to 
the management of Bharuth Gold Mines Ltd,, and their work¬ 
man, which wus received by fhe Central Government on 
28-6-99. 

[No, L-43012/14/89-IR(Misc.)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAJ.-CUM-LAROUR COURT, BANGALORE 

Dated, 17th June, 1999 

PRESENT : 

Justice R. Ramakrishna. Presiding Officer. 

C. R. No. 92/89 ; 

1 PARTY 

Sri Pcrumu) M, S., Workman. 

Since deceased represented by L. Ks : 

(1) Suit. Pnshpnnima, 

Wile. 
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(2) Sri Gowrisnuhai, 

Son. 

(31 Sri Ivamuragun, 

Son. 

(4) Kum. Bhavani, 

Daughter, 

(5) Sri Karthikavan, 

Son. 

(6) Kum. Chitra, 

Daughter. 

R/o Chamarajanagar, 

Maskam (PO). 

Andersonpel, 

Kolar Gold Fields. 

11 PARTY 

1 he Managing Diiector. 

Bharath Gold Mines Ltd., 

Oorgaum, 

Kolar Gold Fields. 

AWARD 

J. The Central Government in exercising the powcis con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A of 
Section 10 of the Industrial JDisputes Act, 1947 has referred 
this dispute vide Order No. L-43012/14/89-IR(Misc.) dated 
7-12-1989 for adjudication on the following schedule : 

SCHEDULE 

“Whether the action taken hy the management of BGME 
in icliiing Sri M. S. Pcrumal from service w.e.f. 
1-1-86 is justified ? If not, to what relief the work¬ 
man is entitled ?” 

2. The I Party raised this dispute questioning the compe¬ 
tency of the II Party cpmpany in superannuating his services 
w.e.f. 1-1-86 though his date of birth furnished to the Com¬ 
pany was 13-6-30 instead of 16-12-27. 

3. This workman died on 21-3-97. His legal represen¬ 
tatives are brought on record on 8-1-99. Before the death 
of this workman his evidence was recorded in examination-in¬ 
chief. It was on 18-10-94, due to the absence of the advo¬ 
cate for II Party the cross-examination was deferred. The 
management witness was examined' earlier i,e. on 26-6-91 
and he was also cross-examined. Due to tills factual situa¬ 
tion. the learned advocates were directed to adress the argu¬ 
ments and after hearing the arguments we are passing this 
Award. . 

4. The brief contention raised hy the deceased workman 
is that his father was working in the II Party mines. Due 
to (he premature retirement of his father on medical ground 
the deceased joined fhe services of the Company w.e.f. 
16-12-48. At that time, he was a studbnt and later he has 
completed his SSEC in (he yeai 1956. 

5.. The main contention of the deceased ts that his date 
ol- birth was given to the II Party as 13-6-30 as he was 
only 18 years of age. During 1970 he wa s promoted as 
Time Office Clerk and ire started working at the surface. At 
that time the management appears to have opened a new 
Service Book wherein without taking into consideration the 
date of birth given by him as 13-6-30, they have taken into 
consideration the date of his entry to the service i.e. 16-12-48 
and subtracted 21 years from that page to arrive at 16-12-37. 
The 2nd contention of the deceased \yarj that he being ap¬ 
pointed as a general labqilr to work in the underground, the 
age of supeiannuu’tipiv is'60 years and nol 58 years as decided 
by the M Party and even on that ground his superannuation 
was pie-mature. 

6. fhe further contention raised by the deceased is that 
the fact of wrong entry of the date of birth came to his 
notice when (he company issued a notice that he will be 
retired fiom ser vice w.e t'. 1-1 -HE a s lit attains the age of 
18 veais. H. has tidied on s Circulartinted .31-1-79 to claim 
that the age of superannuation was 60 years. He bus filed 
a Writ Petition before the-Hon'ble High Court of Karnataka 
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and obtained an interim Ordei staying the Order of auper- 
annuation. Since ihe Order was vacated after sojnetijne he 
raised an Industrial Dispute. 

7. His further contention is that if the Company retires 
him 2 years earlier to (he date of superannuation the same 
amounts to retrenchment. Since, the IT Psrty have (lot Sal¬ 
lowed the procedure pres cubed for retrenchment the Order 
of stipcranuaTN-n becomes ineffective. 

8. The II Purty have strongly disputed that this workman 
was born on 13-6-JO. They have also disputed that tbk dote 
of biith was furnished at the time of his appointment. Ac¬ 
cording to the II Party, this workman has joined the services 
as n general labour on 16-12-48, declaring his age as 21 
years. Therefore the management obliged to retire hint from 
service w.e.f, 1-1-86. 

9. With regard to the contention of the workman that the 
age of superannuation was 60 year* was also not accepted on 
the ground that the Circular referred by the workman applies 
to the workmen who were working as on 28-3-70 only. Since 
the services of the deceased were transferred to the turface. 
w.e.f. 16-12-70 his status would remain as an underground 
workman and consequently his age of superannuation was 
only 58 years. 

10. Since there was no scope for framing any additional 
issues my learned predecessors have proceeded to record tije 
evidence on merits during 1971 and 1974. The workman to 
support his contention ha* examined himself as WW1 and 
he got marked 5 documents in support of his contention. The 
management have examined a Personnel Manager as MWl 
who gave the evidence on the basis of the records main¬ 
tained by the Company a» it regards to the deceased workman. 

11. (he evidence of MWl is mainly based on the records 
maintained by the II, Party in respect of the deceased. In 
his, cxamination-in-chief, he has relied on the documents 
produced by them to record the date of birth as 16-12-37. 
They have relied on Tx. Ml, the service card of the 1 Parly 
Ex. M2, the personnel recoid of the I Party of his previous 
service. Ex, M3 the P.F. Form. The further contention is 
this workman has not made any efforts to change his date 
of birth in accordance with the opportunity given to the 
workmen under 2 notifications Ex. M4 and Ex. M5. There¬ 
fore, the contention is, the management in retiring the services 
of I Party on 1 -1 -.86 is justified. 

12. The deceased workman in his evidence recorded on 
18-10-94 has stHted in his evidence that his father was also 
working in mines Hnd his date of birth is 13-6*30. He has 
studied upto 5th standard at St. Mary's Boys’ School, K.Q.F. 
and Ex. Wl is the Certificate. He passed SSLC irt 1956 in 
Government Boys’ High School, KGF as per W2, mnrkscard. 
His date of birth as shown in Ex. W2 is also 13-6*30, He 
did his B.A. as an external candidate from Mysore University. 
PA. W3 is the identity card issued by the University which 
also shows the dale of birth as 13-6-30. 

13. His further evidence is, he joined the mines pn 
16-12-48 us a general labour on compassionate ground as his 
father was medically unfit. He completed his SSLC when he 
was in service. I V has brought to the notice of the manage¬ 
ment of having passed SSLC and produoeef the certificate 
It was entered in the Service Card. At the time Of entry 
into service, he has not given his age as 21 years. He was 
a P.F. contributor and Kx. W4 is the PF nomination form 
which was accepted by the management, Ex. WJ is the 
endorsement issued by the Municipality, K.G.F- when he 
applied for his birth certificate. 

14. Tn 1970. he was promoted as Desk Clerk which ;s a 
surface job. In 1970 he produced all the certificates per¬ 
taining to his qualification When he got superannuation 
notice he came to know about the mistake. He submitted 
representation to change his age, but, the management did 
not correct. By filing a Writ Petition the Order Of super¬ 
annuation is stayed and he has worked for 7 months. Ac¬ 
cording to him lie should have retired at the age of 60. 

15. On a scrutiny of ero.w-examimUion of MWl, it is 
elicited that the present BGML came into existence from 
1-4-73 uftei the same w.cs handed river to by the earlier 
Covppjny. Accuuling io him Ex. Ml is the service raid 


where his entry into service is noted ax 16-12-48, and his 
age at that time was 21 year*. Ex. M2 is the personnel 
record of the deceased maintained by the KGMU. Ex. M3 
is a nomination form where the date of birth is entered as 
13-6-1930. 

16. If we analyse this dispute in a proper perspective it 
is evident that some of lb* records maintained by the pre¬ 
vious company were not available when this workman was 
transferred lo work at time office. Therefore, the particulars 
of age was taken irorn Ex. M2, where it is written as 21 
years on 16-12-48. There is also an endorsement that the 
decesssd passed his SSLC and the dale of leaving school 
is 1956. In the nomination form, Ex. M3 his date of birth 
was written as 13-6-30. This nomination form is dt. 14-10-77. 
These facts arc corroborated by the documents produced by 
tills workman from Lx. Wl to Ex. W5. El. Wl is a birth 
certificate issued by St. Mary’s Boys' High School showing 
the date of birth as 13-6-36) and the year of leaving school 
as 1947-48. Ex. W2 is SSI-C markscard dated 7-8-56 show¬ 
ing the date of birth as 13-6-30. Ex. W4 is the original of 
M3, PF Nomination form where his date of birth wax again 
given as 13-6-30. 

17. All these circumstances goes to show that the II Party 
have not recorded the date of birth as indicated in these 
documents, when he was transferred, to work in the time 
office, Therefore, the deceased was justified in not asking 
to change his date of birth as per the notification Ex. M4 
and M3, The fact* and olr.cunwtances discussed above gives 
rise to a conclusion that though the deceased workman gave 
his date of birth ns 13-6-30 the change occurred when he 
was, transferred to work at surface where a fresh service 
record was created on the ground that some of the records 
were found missing. Therefore, the deceased workman join¬ 
ed on 16-12-48 and his age taken as 21 years is not correct. 
If we take the date of birth given by him, which according 
to him is the correct date of birth. He was 18 years of age 
when he joined the Company. 

18. Though a change in Ihe date of birth at this length of 
time will nitbet the service conditions, the circumstances under 
which Such change require to be interfered with by the Courts 
are to be examined. It is noi the, case of the deceased work¬ 
man that fie has given wrong date of biith which requires 
change , when the II Party issued notification during 1963 
and 1964. His case is tint the II Party proceeded With a 
wrong assumption that he was 21 years of age at the time 
of joining the company without any basis and therefore be 
has to make a representation to the management when they 
have issued notice fixing date for his superannuation. There¬ 
fore, this does not amount to passing an Older us it is being 
done in a Civil Court where the date of birth recorded in 
SSLC maikscurd was found different than the dute of birth 
alleged to have been coriect according to the person. There¬ 
fore, I am of Ihe dear view Ihat the management have erred 
in fixing his uge as 21 years on the date of his appointment 
instead of fixing the surne as 13-6-30. 

19. As it regards to the contention of the workman that 
in the ordinary course,, his service would have been extended 
to 60 years is witlioul any merits in view of the circular 
dated 31-3-79. For the reasons stated ubove, I make the 
following Order. 


ORDER 

Ihe II Party was not justified in retiring the deceased 
workman w.e.f, 1-1-86. The management is directed lo 
calculate 58 years from 13-6-30, the correct date of birth 
of this workman. Since the workman is not alive and he 
cannot be reinstated also the monetary benefits accruing in 
his favour if he had retired from service on the calculation 
of 58 years from 13-6-30 shall be paid to the legal repre¬ 
sentatives, 

The entire amount shall lie paid to the wife of the deceased. 
Smt. Pushpamma. The other Legal representatives are not 
entitled lo this benefit, 

(Dictated to the Stenographer, corrected and signed by me 
on the 17th day of June, 1999.) 

11>,TILL R k\M XKRISHN v Hr-riding Oftk-’r 
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spT .5TT. JO/9:—WWlftFF KfthTff, 1947 

(1947 ^ 14) *kT arm 17 $ n^mr t 
5TDfilT ‘fTFcT fiTW Rlf^T fa. % RWRffa $ Wl 

ftfafarfr tfrc ttl ffifaw % art’T, *r^R*r *r toft** 

n’itfifm ffarre if m^rt ?(Wlfw uffsT^, 

spraV % fam: vt wifbifl ‘rrrff $, tfF 

tTDfiD; 4*T 28-6-99 *T TFT JUT «ri I 

[*. np- 43012 / 115 / 91 -WTf .ttc. (fafatf)} 

aft. IPT. ifarT, 3W VfaMPtT 

New Delhi, the 23th June, 1999 

S O. 2079. -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central GormUTjetH 
hereby publishes the Award of the Central Oovermneht In¬ 
dustrial Tribunal, Bangalore nS shown in the Annexure, in the 
industrial dispute between the employers in relation to tire 
management of Bharath Cold Mints Ltd-, and their work¬ 
man, which was received by the Central Government o n the 
28-6-99. 

[No. L-43012/15/91-JR(Mi*c>l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT. BANGALORE 

Dated 22nd June, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No. 19/92 

r party 

Shri Mohammed Sadiq, 

C/o Sri N. Sunder Raj an, 

Senior Vice-President, 

RGML Labour Association, 

No. 4L NJ Block OoipMim P.O., 

K. G. F. 

rr PARTY 

Die Managing Director, 

B.G.M.L. 

OorjdTOm, 

K.G.F.-563120. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (dl of sub-section (1) and sub-section 2A 
of the section 10 of the Industrial Disputes Act, J947 has 
referred this rtbwute vide Order No. L-4T012,/15/91 -TRtMise.T 
dated 11-02-1992 for adjudication on the following schedule. 

SCHEDULE 

"Whether the action of the rrutua.Mment of BGML, KGF 
in dismissing Shri Mohammed Sadioue, General 
Labour from service w e.f. 19-03-1991 is iustifted ? 
Jf not to whet relief is the workman entitled to?" 

2. The 1st Party wnrkrtan was wo-lriru; :i< a Genera 1 1 1 ,b- 
jurer, was dismissed from service w.e.f. 19-03-1991 after con¬ 
ducting a Domestic Fncmirv. 

3. The alienation against the T party was remaining absent 
iinautfioriscdby wbh prior permission for '’bout 421-1/4 day 
from iBPUPrv J98*) tn A.igi'st 1°9o The cnaHry offi-er 
h-’s issued necessary notices to participate in the enquiry. 
Die n-orkm-m though, h* lv-: received the notice has not 


appeared before the Enquiry Officer. In view of this situation 
the Enquiry Officer treated the workman ex-parte ansi con¬ 
ducted the enquiry. Since the materials placed by the manage¬ 
ment Prima-Facie proved the allegation of unauthorised ab¬ 
sence, he has submitted his report that the allegations are 
proved. 

4. The disciplinary authority accepted the findings and 
passed an Older at Termination. 

5. Since this workman raised an Industrial Dispute, the 
Govrmfflent of India referred the same for adjudication 

6. Initially this Tribunal gave a finding on the validity of 
domestic enquiry. The workman who appears to have been 
agitated by the Order of enquiry officer has not appeared 
befom this Tribunal to substantiate his allegations that the 
Doweetic Enquiry wn$ defective. This Tribunal accepted the 
raWence of enquiry ol&Xr and gave a finding in favour of 
Management. 

7. Subsequent to this Order, the concerned workman and 
the advocate remained absent continuously. Since the mate¬ 
rials, Prirna. Fsef© disclosed that the workman remained absent 
Without prior pormisafon and also he has failed to prove (hat 
the order of terrnf nation was not (n acorn dance with law, we 
have to accept the case made out by the Management without 
any reservations. 

8. In view of the facts and circumstances discussed above 
the management are justified in dismissing the 1 party work¬ 
man w.e.f. 19-03-1991. Fho reference is nnswered accord¬ 
ingly. 

1USTICE R. RAMAKRISJ-fNA. Presiding Officer 
ftwrt, 28 apr, 1999 

spr.srr. 208f>:—nWw fcm srfaffapr, 1947 
(1947 *r 14 ) mi 17 % 

RTTB fiTFR fa. % WDfa % rfajT 

ffaifatfr tffa TTb wfafdd * affa, sr^fa ftfalw 
firm T RUbK Frtwlfiw fafafUTr, 

vifak % T’rih' smfer nrfat 3 ft TFffa 

RTfaT 28-6-99 tfft 5TFT JRT «Tf I 

[R. ITT-4.3 01 2 / 1 5 /94-RTf.TFD". (faffal)] 
ft. rnp. iffar, fnp srfspFpft 

New DelbS, the 28t)i June. 1999 

S.O. 2080.—Jn pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1047), the Central Government 
hereby publishes the Award of he Central Government In¬ 
dustrial Tribunal, Bangalore a-j shov/r. in the Annexure, in the 
industrial dispute between the employers in relation to the 
management Of Bharat Gold Mines Ltd., and their workman, 
which was received by the Central Government on the 28-6-99. 

[No, L-43012 15/94-IRtMisc,)] 
B. M. DAVID. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated 11th lime. 19 l >9 

PRESENT : 

Justice R. Remainshan. Presiding Officer. 

C,R. No 32 0997 

r PARTY 

Tbe President. 

Bhnrt'i Oidrt Miners Assiichrinu, 

Oorgaum Poo. 
evotar Gold Fields. 
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IT PARTY 

The Managing Director, 

Bharath Gold Mines Ltd., 

Oorgaum Post, 

Kolar Gold Fields. 

award 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of Sub section (1) and Sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No, L-43012/15/ 9-l-lR(Misc.) 
dated 1-5-95 for adjudication on the following schedule. 

SCHEDULE 

“Whether the management of Bharath Gold Mines Ltd. 
is justified in proposing the retirement of Sri Chlnna- 
dorai. P. E. No. 009720 w.e.f. 31-12-1994 in absence 
of the service book for the period from 23-S-1956 
to 30-9-1972? If not, to what relief the workman is 
entitled to?" 

2. The I Party, on his own saying, joined the TI Party conp 
pany in the yfcir 1956. Originally, he was working in the 
underground. In 1972 he was transferred to work in (he 
workshop as helper and also as a Service workman. 

3. The II Parly by taking his date of birth as 1936 fixed 
the date for his siip-'iammaiiun which is to take effect from 
1-1-95. A notice to thi : s effect was Riven to the workman 
by the personnel department on 1-8-91. 

4. Thereafter, the workman disputed the date of bifth re¬ 
corded by the II Party. The first ground was that he was born 
during 1938, the same was wrongly entered as 1936. Tnc 
ground taken to show that it is a wrong entry, the workman 
contended that after his transfer his service records were not 
sent to the place of transfer an.l therefore separate record 
hook was opened by wrongly showing his date of birth as 1936. 

5. The IT Party strongly refuted the allegations made by 
the I Party and contended that ns a practice prevailed in the 
erstwhile BGML, an English company was running these 
mines and at that time the mode of recruitment was looking 
into the physical fitness of a person und then ascertaining his 
age depending on the development of the body, iif no proof of 
date of birth is given. Likewise, the age of this workman 
was assessed as 20 years and therefore his date of birth was 
taken as 1936. The other contention is that the 1 r.irty has 
not questioned the date of birth entered at the time of his 
appointment to a great length of period and he is making ;t 
false claim when he is about to be superannuated due to eomil- 
letion of 58 years of age. 

6 . This tribunal has not framed any preliminary issues as 
the parties, are directed to lead their evidence on the sche¬ 
dule to the points of dispute. 

7. If wc read the points of schedule the action of the 
management is questioned on the ground that there was' ab¬ 
sence of Service Book from 23-8-56 to 30-9-72. 

8 . The 1 Parly in his evidence has stated that he Worked 
continuously for a period of 38 years. He applied bar volun¬ 
tarily retirement on 1-7-94 thinking he had 3 years of ser¬ 
vice. 

9. The IT Party refused to con-Alcr 'he application for volun¬ 
tary retirement. According ro him the date of birth entered 
as 31-12-1936 in Ex W2 vs not correct and according to him 
llis date of birth is 5-12-191.9, 

10. As ngainsi this evidence, the evidence of the manage¬ 
ment is that as per Ex W?_. bis tfT-vice f—rrL the date (1 f birth 
is written as 1936 on the decimation of the T Patty. It was 
also slimed bv h'm The aril d irt- of birth was also incorpo¬ 
rated in the PF nomination form. This also is signed by the 
early. In the B Rcister his age was taken as 20 years. The 
r Party has signed this extract a.Ko. To the statutory Register, 
the Register maintained nndei Factories Act, in Fx. M4 his 
year of birth was taken as 1936.' 


11. The I Party itr contending hit hate of birth as 5-12-38 on 
the strength of Ex. Wl, 1 his document is a xerox copy. 

It does not bear the signature of any authority. Ex. W2 is 
another service record which is signed by this xvoikman where 
against age'ot birth it is shown as 1936 and the date of birth 
iris shown as 21-12-1936 There is also mention that the 1 
Party was engaged on 23-8-56. ip view of this basic differences, 
the contention of the I Parly that this document was produ¬ 
ced before the Civil Court in a Suit foi declaration cannot be 
accepted. The I Pary cannot take advantage of non-produc¬ 
tion of Service card when he has joined the service to work 
in the underground. This fact Is not supported by any inde¬ 
pendent documents such ..s date of birth declared before the 
authorities and if he has studied, the School certificates. 

12. Tn fact, the II Party, aftc- the undertaking was taken 
over by the Government of India from John Taylor Com¬ 
pany, issued 2 circulars dated 7-12-6 u (Ex Mil and date 
3-4-64 allowing the workmen to make their representations for 
charge in date of birth if Ihi>» so desired, in the event that the 
date of birth was wrongly entered by the previous Company. 

13. The I Party is aware of these things, but, he never 
attempted to get the dafe of birth rectified at that time. It 
may be said that he has been transferred during 1972 and then 
only his date of birth was changed to 1936 from 1938. Even 
then it was open for him to question the date of birth entered 
in Ex. M2, but. he has failed to do so. Ex, Ml and M4 are 
the documents showing his date of birth as 1936. 

14. The Law Is xvell settled that if the date of birth entered 
at the time of entry into scivice is found to he incorrect, a 
rectification to that effect shall be made within a reasonable 
period. A person cannot resort to change his date of birth 
after a long lapse of time. Even such change effected in a 
Civil Suit, it is the discretion of Ihe employer to accept it or 
not. (1990 Lab l.C. 750). 

15. In fact, in the case of Kuppurnj Vs. BGML ILR 1992 
Kar 554, the law laid down is that if any injuctive relief is 
given to a workman who files a Suit 30 yeafs after his date 
of birth is entered such relief cannot be granted. 

16. In fact, lin Steel Authority of India Ltd. Vs. Industrial 
Court, Indore, 1987 LAB IC 57, a learned Judge of the 
Madhya Pradesh High Court held that if employees are allow¬ 
ed to change their date of birth in such a manner at any 
point of time at their whim, it would amount to interference 
with the terms of the contract of service when they have 
not made any representation when the circular was issued in 
this 1 regard. 

17. Having regard to these facts and circumstances, merely 
the II Party are not able to produce the service card main¬ 
tained in the underground mines, the I Pa/ty cannot take ad¬ 
vantage of it, without his making out a cuse that his date of 
Hirth was 1938. 

18. Having regard to these facts and circumstance:,, the 
reference is rejected. 

JUSTICE R. R:\MAKRI5T-INA. Presiding Officer 


fff f^ft, 28 SJJT, 1993 

'JGT-.WT. 2081.—2lVlP(+ faff IT STftrfffffJT, 1947 
f’TB 1/'TT 14) fjm 17 % 5RRCT if 
BTSffTT 1? . PTBT trrfm STFF A. Ew f% 

% 5Rrerff5r % Wff fWwvi sffr qn famft $ 

ij fofeR sfaftfffTfWt ij 

’iWrfffT srfipfiTTr, T?TT r % qw ^ rttRir 
ffTTifr t, afr r 28-6-99. vr str 

£8IT *TT I 

[*r. TH-4.301 2/7/97-5TTf.STF. (Erf%)] 
sft, BIT, ffas;, 7RT 
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New Delhi, the 28th June, 1999 

S.O. 2081,—In pursuance of Section 17 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal, Udaipur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to the manage¬ 
ment of M/s. Maton Mines of M/s. Hindustan Zinc Ltd., 
and their workman, which was received by the Central Govern¬ 
ment on 28-6-99. 

[No. L-43012/7/9 7-JR(M i;c.) ] 
B. M. DAVID, Desk Officer 

dfdsr 

sfartftrdr fddid xrfadrxd ok dimr-m, dddix 
(xrdxdid) 

dtdWtd Sjfhddft : *ft sftdX 'jx'tfgd, dTT.trd.d.nw. 

srdrxd d’sdT 

5 dd 97 

«fr sfwpr fag 3 d ? xt w* f’Ter dddTdd, dddd-r 

— wil 

ddTd 

wfrsr^ it rfur fadr fa. 

—fareft 

ddfald : 

sft ddtd ir/ftNUi, ar«fi dft sfrx d 1 
sft «ft. . norr, faddft dft site ir 1 

fddfa : 9-6-1999 
dUd dXdTF % «TIT faddd JPT dd ft SffayddT 

ddfa ^- 43012 / 7 / 97 -dkf ?rrr. (fad). forfa 

30-6-97 5TTT ffad fddTd Sd dfadiXd ^t dfat 
dfafcddfa dfbd fadT wr | 1 

‘‘Whether the action of the roanagament of 
M/s. Maton Mines cf M/s. Hindustan Zinc Ltd. 
in terminating the service of Shri Shobhag Singh 
Kanawat, Tracer, is justified 11f not t a what relief 
hr workman is en isled?.” 

TPfdd fddld % dfad if vrff Sihff 5TX1 didW 
dltjd fddT ddT I I dtdd? if srptff g'TXT dg dfd- 
spfad fodT ddT I fdT an? |dX dd dUddd Tdd 
tJUTT dXT d>'dddX if ddT dddff fddfdd fddfdT 
23-10-89 dh |dX % T4 TX X. 1 520/- d?t ddd 
fjtS^TT h jftf VTvTT dfgd fdddfafadfadT 3TTT dd df 

sfr, tT"75 duff df! dg fddfdd sfax ddtfad diwdru 
dff srfwr difa imi^ dft df «fr ^xrfak dddh frn 
16 - 1-90 w'\ ddiur dft df rfa 3 d: faqfad fddTd % 
dPdd ir dnr dud gid dx ^td Bdfaddt xt drerTcxnx 
SITdfad fad! PUT aftx dddt dlffiWTX % dTHTT 
dd ddd dfadT d'TdTd gO dldf dt fddfdd Jed k 
14 , 3.90 d fdgfad ddld dd df I gurtfa dTdf 
28-12-39 d 14-3-90 dd dt fddddd ddk «P?TT ^ 
2066 Gl/99—4 . . . 


W dddd duff % fad# % trsfld 28-12-89 % 
NdVd dTd dd dft SWfff ?TdT dd'lddd dft% IT 
dTTd V\ 3 d fdJPff- dhf ftrdddd ?TddT tdTdtd 

d^lf sfrh gtr »ft Bwh ^r«rr 31 - 10-93 dh lurrdr 

dd df 1 duff % wdurd fddaft-fddtdd % d«rr^ 
«n%5r % dRriffT tfr ^nrr % ^4ddd «f> 

A 

ddT? dTT dTdVTd | ddffdi ddlf dTSdl % didTdd 

dt dd dd dfddfWT drrar hmffdtr | 1 srptff ?n% 
d'rddd d vfr wfwr«pr fw | fd? ^fdr wd fddadf 
fddTsPF h' %dT *f IdTf fit'iJ m)|*) dh did dh *ff 
/dfdd fddwr % ddff ?r udTm dpt % rprddd h 
ntt ddf rfdlTO ifirr ??T?r % ®rrd«fd 
ditf ddmr trd ddd adhrtfw fdmx wftjfdtpr % 
dmTd dfr dTWdT fcd ^ hdT % tjddi Td f*PTT 
ddT I d«TT dufddf -dTd % drift fddrrrt dh ’dd^d’dl 
dft df t fard^r srpff dd rsftdddTdd dTddT rjfwdr ?> 
mr t 1 duff % iTddnr ^tnf, 92 cpf ^it ^f 
fdddd f/Tfi did Nf'ddt TT ddlf Tdd % fdfif 

gTT vrt fadsft ^ dd sn^fT dh ddddf d^r did% 

Nfd'dt Tt ddfd'd/dd ^ df df ^ TTdfT dr'ff-NfdT 
% dOT d ddT dtf ?Tddtd dtff fddT ddT ft I ddfdd 

snvff-jsrfddr din 3 d: hdr if dtruff w if?r it 
fdddUdi 3 d ddr % tuft kr urd drdT Tdd 
?hf ddf did 5 dd di dud $ U'l pr dd fdfd dd^ d'Fd 
dUddh Bdd$*rr dft df | I 

fddSft-fddlddT dh 3fk d ddid ddd/T fd'dT dTdtr 
dfdf % didda" dt dTdaftddT fddn ddT ^ I fdd«ft % 
ddd lT srptff dft 1989 if dftd dTd % fdt 30^*9 
?u«TTf dk dd fdgfdfl dt df «ft ddr dn4t h fddfdd 
d?r if dfddftJd /rdf dit uffddd drrd go; 24-12-89 
dft ddfkrk jft <ft I fddtsft % W^dK 24-1-90 dit 
fdHT ftddTT ’Tfdddit dd dTdVtfddT %■ ?TTSnT dT 
dd dddT dtf75d dfiddd dTd XiifkdTX d^t 
rfddTf dt ddT flWT dddftdd ddd3X if |dX dd 
% fird 14 *dfdddf % did yr audrf fddfdd^d# 
d«rr fdddft didid jra HT^TfddT hddT srt«ff 

d% dd: did dTfJ % fdk fd-yfdd ^t d^ ddT dtd dT? 
% qvdTd drdf dh iTdTri 15-6-90 dft ddLd dft df, 
d^ dd4 dft dddridflT dd dd^ dWT g3 duff 
Td ddd-ddd qx fd^fdd ‘ft dC «fr 1 fdd«ft-fddtw 
% W^dTX dfXdtaTT ddd dd JTTdSrid %dvT fddfdd (dd 
ir fd^dd didddif £ fd# t ddT VTWlf t*d ft fdddd 
didddX % fdd dfXdtW ddd" dd dftt dldSTld d^t 
ddffr d/dTi (fix dX fddtfdd ddfddX ddT 
fdfddd ddftJ di ffdt fddtfdd fddT dldT | dd dddft 
^TdfET dddd ^ TX dd ddfddX dft ifdTd ?dd: ^t 

dddd gt STdft I I fdddft % VddTX snuff dft dd 
3iffdd dK fddtdi 24-7-93 dft XJXdT^ fd^fdd dd 
dXdTd vidd ddT dd dft wif Jd^d' dT fdT gif 
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tft'T *115 % (V3 i£ ?fl"r 9T fftqffftq i qq TfT 
| I Wftft ?T^T % <J«TT qftt fWT qqr ft 

*rfftr u^nf fftgfftq aft qqftr qq^q fttft % *Trn^r 

26-10-93 aft ftqTf im ft I fq JWTT 

fqqsrft-fftqkrq- rrqqrr sn*ff fk*z fttjfqqr mrq 
% fffyrcv rr#^ qftt aft qf ft ftqr qqfft 
rrqTqr ?ftft % sfttw qqqft ikT rqq: ft qqqq ft 
qf i ftrfftif srpff srkrtfftar fqrnr ftfftfftqq % 
tRrqq fro ftt wnfr qqq qrrft qq qfsmfr qftt ft 
«pfff% 5Tr«ff *bt ftqr ft '{qqkrq arkftfqq: fftqrq 
mWm % *Fqftq ©zftt «f?T qfkrrqT Jr qftf stott 
$ I 

qwTrr % ^rritw rrfqq’qqf % nrsrrr qr *q 
qqrrq ^ fftrqfTq ftg fkq qiq fqm fcrfftq fqft 
rJTTft ft I 

l. qqr qrrrr' qrq qrfrr ff?5^TPT fk fc. 
5TTT «lftm»f fftf q RT<T ftqr aft ftqpi qqqq qrqT 
qfkq qft kr ft ? 

2- qfc «ft rftmq fftf qi-mT-T ftqr T>T ftaq ft 
<ptfV+r«i qfqq tpr kr qjft ft ?ft mftf wt rrfd 
rift qn *rffer*PT^t ft ? 

qqrkrr arm fkj % qqftq Jr qrtff rqq qq *m- 
qa srrgrr art qrsq Jr kr f*n ft qqT fsmft fftqkiar 
qft ftk ft kt qfftt qrq qrrqr qq- qqqrqr qrrfftqr aft 
qftfaq foqr qqr ft i 

qfq rj4t qf afk Hfliq^ft a>T rrqftkrq farqr qqr 
q«rr ftft wf 8rrr sirgrr srFqJrsftq qrw qq imff 
ftr sttt urgd fftfftrd qfq aq ftt trqqkrq farqr wr i 
'd’TTtW P^kF'W fa>ft R 1 9K R fqf=r[ r l'J| 

faR iwk ^ ftRT ^sirtt ft i 

arm wr q*? : 

f^qeft-f^ftqR q?r aftr it qfTfsT?r fq wf 
aft *rr*ft arFT arnmr nq- ^ifqqr % qqnr 

Jf aww ft Of sroff im 24-12-89 qt sow ?r: 

5ft it $ artr q3t yif *TRif rftr tt % 
qq qq an^R+dr ftt^r % qrarr qr rt ^t aftr 
fqq fq5TT ftnftqq wfsPFrft qqqgT; qjq q?]^jq^7; 
q rendtiK % q^rm 14-3-90 «Pt ?ftq qif % Fqt 
tfpqrf fqjjfqq ^t qf i qwrqRr srpff qrr qrFfwq 

qm 5f 19-6-90 qft qq^-s sfnr fq^jfw ^qn: 
q«iqr wr qq snaff ^ <ra f qq^-9 % qnnqq 
qqtf-29 3TTT qif % fat fqqfqq ^ft qf 1 

f¥r«ffi % town: Jrqr *rrfq qqqq ftt^ qr qwf 
jpx jpn ^ yiqftq.^ r gm ft aft f% ’as^qft qft qfrqwi 
if qftf tnqT ft 1 fqqsft ^ qqq qqrq ^r qf ^ft 
*?nqr ft Pp qwnr Jf *nq |or r qq fqqq qftf ft 


qk q f%^ft qft rnJjPw ^t qf ft qk sm aft qft$ 
qq qft wmvqqm ftPft qt q^ff qft qqw frqR fw 
qrkrT i w qqrf % *rpt qfqqqtsrq Jf qf 
f%qT ft fV qpff qft frikt qftq qrri % mqrr tt 
fiqft fFif^qr if qqt qqft aft 1 qqJf qfqqflwq jf 
^q qnf ^ qf qqrqT ft fqr qqq qrftqr qr srrqk 
qrkr qrq ft 3fk ^1% qq% qiq rtmf smrfq qq 
qqq qr fq%^ srFff sqf fqqfqq qqqrf wtott qr aft 
qqqg qf qftt qqr q^ci 1 fqr fqrq +1 - jq % dfr sn*ff 
«ft fq^fqq 'qqqrf qk qr aft qf 1 fqqtsft % ^q qqrf 
rrn qf rv^r fkrr qqT ft k srrff qr q ra rr cyR 
%qq ftt fqqr qqr qr afk fq qrq ?fr 

5mff qr qrq fqqkrr qqqfqq ^ qqqiqr qqr qr i 
?q qqrf q qqJr srfqq'fknq Jf qf «ft ^tawr fqrqr 
ft % ifftq qkkt qT ^qrqrqrtqr qqq Jr ^qrfr qrq 
fqqr qqr qr qqi qf snfcq jkfftq afk Tfqm qr 
qft anqqr qqT qf qf qftt qqr qqqr fq r qfkff 
qk 'TTkrfq % qm fqr % qR qq k^q qi ftf 1 
wrk qfqqksrq % afq if ?q qqrf % qf *fr Rftqq?: 
fqqT ft fq q® 8TT qt 1992 Jl‘ qq% qff qTqqr 
^ qqqt iqfqijffq qqq-qqq qr q®TTqq snr q'lfq 
fJrakq % qrtm tt q?t qft ft 1 q^g ?;q qqq Jf 
?ft1q qq?ft rrrkr qt qJr qrqqkt qff ft 1 srr-tf % 
fqqq qn v 5 q^q qfq qqqr qq’nTqqrrqqr 'PTqqTft 
fqqirrrftq ftft % qk Jf qq qqTf qft qtf qrqqqft 
etqT qftt qqrqr ft 1 

f^ft fq^g qr snaff ft qqft qqTq ft qqrqr ft fe qq% sm 
24-12-89 ft 21-10-93 fdTqR ftdlqqq ftqrft 

Fqqsfr % wffq ik qf ft qqr qqft w qmq snrft 
frqTSR str qiftqqqt ft> rrrq f m ft Tfftrqq Jf fftrft 
ft, qqg qq% mtqq ^ qr-dfr frqfr ttot fqqqft 
5 ra qrgq qftt fkrr qqr ft 1 w qqrf ft w 
qq qf qqrq fftqr ft fqr qqft fqqq qft£ fsrqrqq 
?rqqr qktq qftt ft ftk qftt km; tc qqft qftf 
qfqqffwq qftt fftqr qqr ft 1 qrft qFTTTRT'r ft Tq 
qqTf ft qq qiq aft qqq qqTqr ft fft qq^r fr^fftq 
rrrqrF qk qr ftkr qrf % fqq rft q| qf 1 qqifq 
qf rqq fftqfiTq qqqrkqft % qrq fivak qfwq ft 
qrqmq qrrqT qr qqr qk frqft qqrtq % qqft qqftt 
fqqqr ftqr fqrsft % srfttq k ftt 1 

Tjqrtqq qT&q fqftqq % qqjR qr qqr qqq-l 
ft qq?f-29 % qqftkq ft qf rq^r ft f% qiftT qft 
fftfkq fq^ % qq tt krqr rfqqrr qnqf rq ft qrq 
ftqqTqrr qrwcqqr % qrqir qr aft qf qf qqr qf 
qTWirqrrr %qw (rqr qrr ftt fftqr qqr qT qqfqr qq% 

4 -1 Jf srrr-qn; qrqk fft^fftq qrftqr % rfftPF qr 
qqrftq rftq qTf aft qqfq % srrkr orrfr kft qq 
qqfftr qftr fqrftt fkd %qqft 24-12-89 ft 31-10-93 
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4 P 3 7 t xnm: 24 ie»e/«rw 7 2, mi 


471? 


441 ^47 % 44 •it snH? 44it£ ^ i ijm ifo 

sfer-29 % qwrq; 444% %4 ttt ?r$r *rif fer% 

41717 47 444% %4TT? 26-10-93 4% PN jjtsf? | I 

64<T44 *((4 61(44 5T- 4 *!kh^ fpifo % twit 47 
it? *w t fe jmff-srPr^ 547 % 4? 47 4h44i 

733% 4I7T +44iK ^ f^Ki'tii m-in fqfu^d dCldi % 
fferi f44?74 irfsr=Prft, 44457 % 4T4 #44177 

Trrsmwn; % srraiR 47 fen 441 «tt, 4775 444% 
%4i# w74-wi4 srfeff 5 ttt <ft4 4T? % f## srfei 

7T7? 77% 43Tf 4f 3T?T RTife 4T7 ST44-774 

fejfer wfei 717% f%4 44 74f% ur4? 24 - 12-89 
% 26-10-93 7PP #17=47 #41 % 7^1 441 4471 
444 4'44 57 ?£? 4K 41*9 k7K %77 f%41 441 I 
54 fej t 7 ferwt f44?77 % fernr flfuTTTT 7 t 4g 
enfr | fo w 4717 441 wfe %t wzxt 7 ? tr- 
4T4i 4 affelfei k*\s afefmTu %; snri 2/7?o3f?o/ 
Sffojffo/ 7 3T=;;44 4=ff fazrr Trim Tifjrr aftr ^Irisf 
#4l 74?4 4447 $?4 4‘7 =44: £\ <4?47 %? #4T 

thh c-d gf t/ 44% am 3rVr(%T f44T4 

wfuffprir 7? srrcr 25 57 . %f 4P44T f%4i ftrt 
wtwv 4 iff *rr 1 % f*mft % fern sifeiTri % 
54 47 % 4f44 =igf g 44rf7 irPffej % srrmx 47 
54 ffer^fr % 441? 54 upff % 44T4 % arnarix 47 
4 ? 444 | f% 57 4T7 fen fefen nftmft % 
414 wrw: 4TWR7K % sttuit 47 444 tt=? % 

474^ smff «lf47 4% %41 f%7=47 7g? 44T 47%! % 
4*4 % 4=#7 417 tff=r-=f?4 41? 44 4741$ #41 7f4T4I 

4TT? 4TT% %4d 4RT 414? % 4f4'7R? 47 g44 4R% 

44 V04H 44T4 41 44ff41 4T4%|4 TR74R T-54 

W) 1 41^44 4?f «nfel5 5T7T fe 44 f4f%744 47?4 

44FR4 4774f4 fedfepUT, 4747 44T4 4417 

^4T7 nfen 1994(l) 417. 144. 7T7. 47-609 
47 *1«I%1 44T4 714? 74T4 7457 74?- 

fi%? 7457 1996(2) ¥5?nj;. qn. %?. ^7-562 

% 74417 ipr 47T7 % %4T 4 ^44??4.77 JF? ^41 

77f7 447P1 5?4 44 71417 46147 44T % 44Tfepi 
4g? fen 7T 4=641 77 441 fe Tfeffe fe(T4 4%- 

fem 4% arm 25 541. 7 ? ttttt 4?? 41?Tuft 1 

64<fe 4?74 4T4414 7177414 7^4 =414174 4% 
<fl>J6 t f?S % frffeTn % 44f44 77 fd*4 4447 % 
774 s) I 

(a) Industrial Disputes Act, 1967 S. 2(oo) & 
25F Retrenchment petitioner were appointed 
as adhoc employees (LDCs) in University 
for fixed period. Their tenure extended from 
tjmft to time—They domipleted 240 days— 
Even after expiry of stipulated tenure in 
last appointment,extension letter they were 
allowed to be continued in services. Their 
services were brought to an end but neither 


or afflux of the tenure not in pursuance of 
any stipulation in appointment letter Held, 
it amounted to retrenchment such termi¬ 
nation was not as a result of non-renewal 
of contract of employment and as such 
does not tell within exemption under clause 
, (bfe) of j.2(oo)-(bb) Act, Therefore, 

compliance of S. 25F was mandatory. For 
non-compliance of provision of S. 25F, the 
retrenchment was illegal void, nonest and 
non-existant :— 

17?? 4447 4T4=f?4 7177414 '3^*4 =414174 8T71 
sfeT ?4fe74 T'TWJ. <J7. tff. 1996(2) 747l7 

snrrc 74? 4414 74^7 feftrfe- 74?fT%?, 7457 
i? ?fe4 f%3?4 5lf44Tfer felT 441 | I 

Industrial Dispute Act, 1947. Ss. 2(oo)(bb) 25-F, 
Rajasthan High Court ordinance, 1949. S. 18; Consti¬ 
tution of India, Arts. 16, 226 Termination of appoint¬ 
ment. Appoitment initially made temporarily and once 
extended. Extended period coming to end followed by 
termination, writ petition against termination dis¬ 
missed by Single Judge. Appeal against decision of 
Single Judge. Order of appointment stipulating termi¬ 
nation notice. Appointment not to be construed for 
fixed period. Section 2(ool (bb) not attracted termi¬ 
nation, yet, brought about in contravention of S.85-F 
petitioner not gainfully employed during interognum. 
Reinstatement ordered with full back wages. Amount 
of backwages to carry intnest@ 15% p.a. unless paid 
by 31-5-1990. 

747144 4^41174 ^4 44^4? f4%44 % 41417 

47 % W ffe64 47 4g7T jj fe Ubff 44 %4T 
% 544%777 3r?7?f47 f%4R 4fg?444 3% 4171 25 

trqt. % 77744 % 4477 44f44 ^4 744 441 

f4f4 4? 4fe % tj=4 | I 44: 4? 414 3TT«f? 

% 4«T % tpr ffeftft fmrfep % f47^ f474lf74 

f74T 7141 | I 

4T4 4W1 4? :— 

sjfe 4T4 f%=| P6 trip spiff % 47 % 57 

f?PTSff f%4?77 % f44^ fhWtf<d f%4T 71 SJ44 

| aft7 , «(fe 4T*ff 44 441 % 'J74?t477 fM% 4?t 
% ^=4 4?f44 ffel 71 ^44 ^ ( ^4%4 

4T4=f?4 7177414 4^7 f4T4T74 4?? 'JS'fli % 447144 
4?74 4%l444 faf4444 1996 % 1%74 74%?7 

4414 74? 4414 74^7 47714^4 7?4tfraf, 74^7 % 
SJTSfTT 47 4pf? 41 ^4: #41 % 4£I7?? 71 4f77R?? 

4471 7141 | 7*t7 ^ 3 t4? 7|? %? 7?74T7 4 

4|? 41 ?4f74 4# 27-10-93 4 ^4: 

4=6 5.7T 44441 444 15 4?474 41?47 4# 47 % =417 

4f?4 ?444fr-?44f3P6 JT7T 44 gl4T I ^4% WftlfTW 
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STTwffj faTtfft-fOTffaT At ^TTT TOff qi'i eTO % 
to *r otto tot) to rifaTOAr 

TOdror 4T4 fa^ shot tT^sr At % UUw 
% msrn: to sTriff-OTfro; I w it w farAt- 
(rotTO? % faw faTOOTnro to Ato? miror fron 
toto | i 

TO 

sfapw faTOr % sttoto to; OTAfarfrorA tot 
Jr <fa frorefft fJraTro^r % fars mfar to to 

TOffa fTOTT TOPTT % fa otA?, faAt-fAAfaTO A 
riAfa <jot Aro Jr arfat to OTfarofa | Afa faA 
5n*ff ^ At tWott A 4ft to snfaA 3# 

27- 10-93 % 'J^T: ^NT ®T *r?fat TOT TOT TOTOT 

Atot i s srfo«icT toIVp At to Jr tort ot%t farm 
toot | issA srfaffar otAT faroft-faffaOT A At 
£TOT TOOT 414 toot A tot A At otto qrfa TO irfa- 

t t'i , 0 ftffT i 

IAAot trr*r farfa 9-6-1999 AT qjA torttot 
it fmrniT totoctjotott tot i 

Afar 'j/rffr, qfarAfa vfArofr 

TT^fafr, 28 sJfT, 1999 

TO.ITT. 2082:—AtAtfalT faro TOfferfroTOT, 1947 
( 1947 TO 14) At OTTO 17 % OTTTTTOT if ArofOT 

totot ottot Ai?ot mifar fa. % otottott A A^t* 
faAfaAt ATr toA tottoto % Afa, TOjAsrAfafAro 
affatfarr fam A Afar totot affatfw ufATOW, 
fairftr A TOTTC At STTOfan to:# f, At A^ATot 

fWTl At 28-G 99 At OTTO gTOT TO 1 

[A. TT^-43012/9/92-TOrf.OTT. (fAfa)] 

At. oq-. Afro, fro OTfarofa 

New Delhi, the 28th June, 1999 

S.O. 2082.—lu pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Bharat Gold Mines Ltd., and their workman, which 
was received by the Central Government on the 

28- 6-1999. 

[No. L-43012|9|92-IR(Misc.)l 
B. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, BANGALORE 
Dated: 11-6-1999 

PRESENT : 

Justice R, Ramakrishna, Presiding Officer. 

C.R. No. 67/92 

I PARTY 

Sri Venugopal, 

S/o Sri Sathyanathan, 

No. 95, ‘F Block, 

Champion Reefs Post, 

K.G.F. 

II PARTY 

The Managing Director, 

Bharat Gold Mines Ltd., 

Oorgaum-563120, 

K.G.F. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section and 
sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. L-43012|9|92-IR(Misc.), dated 5-8-1992 
on the following schedule : 

SCHEDULE 

“Whether the action taken by the management 
of Bharat Gold Mines Ltd., KGF, in dis¬ 
charging Sri Venugopal, Furnace Mechanic 
Grade-I, Central Workshop (Mechanical) 
from service on the ground that he was 
declared medically unfit is justified ? If not, 
to what relief the employee is entitled 7" 

2 . The first party was appointed as a General 
Labourer by the second party w.e.f. 25-3-1970. During 
1988 he was working as a Furnace Mechanic Grade-I. 
During the first week of January 1988 he was ad¬ 
mitted to the hospital maintained by the second party. 
He has been treated from 6-1-1988 to 10-5-88 conti¬ 
nuously. It was certified that he was suffering from 
Lung Tuberculosis of Grade-IV which causes breath¬ 
lessness with the result a person cannot undertake any 
hard work and also he will not be in a position to 
stand and work like any other human being. His case 
Was referred to Medical Board. 

3. The Medical Board which was constituted by 
three doctors out of which one will be Chairman. The 
Medical Board aftter examining all the case papers 
connected to the workman gave their opinion that the 
first party is unfit to work. The management accepted 
the said opinion of the Medical Board and removed 
the workman from services after giving the necessary 
compensation and other benefits allowed under law. 

4. The first party in his claim statement has not 
denied that he was ailing during the period mentioned 
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above. His contention is that during 1989 he was 
completely cured and a certificate by Chief Medical 
Officer of BGML Hospital was given. When he went 
with that certificate he was not allowed to resume his 
work by the management. 

5. The second party in their counter statement was 
contended that since this workman was suffeiing from 
a disease stated above he was subjected for medical 
board to give their opinion to allow him to resume his 
work. Since the medical board gave the opinion against 
the workman, the II party compelled to remove h'm 
from services after observing other formalities such 
as paying compensation and other satutory dues. 

6. Since this reference is made by the Central 
Government a finding has to be given on the schedule. 
No additional issues tire framed as there was no scope 
for the same. The workman was examined as WW-1 
to justify the stand taken by him. He has stated in his 
evidence that he was admitted in the hospital and took 
treatment as an impatient for 3 months, then for about 
6 months he was taking treatment as out-patient. He 
has further stated that he is recovered from illness 
when he went to the CMO for medical check up. After 
examining the CMO gave a fitness certificate as per 
Ex. W-l. Thereafter he approached the personal de¬ 
partment but they have not provided any work. 

7. In the cross examination he has denied of his 
appearing before the medical board and the conse¬ 
quent issue of a certificate on his health condition. 

8. The second party examined one of the doctor as 
MW-1. It is true that this doctor was not a member 
of the board but be has claimed of having treated the 
first party on some occasions when he was suffering 
from Lung tuberculosis which was nrliary in nature. 
He has explained that Miliary means defusing of whole 
lung. He has also further stated of examining this 
workman by a medical board and forming their 
opinion as per Ex-M-1 and M-2. 

9. Tt is consequentially proved that his workman was 
suffering from tuberculosis and the gravity of that 
illness was proved by MW-1. The Medical Board was 
consisted of Casualty Medical Officer, Deputy Examin, 
ing Medical Officer and other two Doctors. After 
examining the first party they gave their opimon as 
per Ex. M-l Ex, M-2 is the invaliding form given by 
the CMO giving the details of aliment and the nature 
of the disease, 

10. The first party is solely relying on a xerox copy 
said to have been issued by CMO to the Deputy 
General Manager, personal certifying that the first 
party is medically fit for work. This is dated 31-3-1989. 
When the second party has taken a contention that 
such document was not issued by CMO and admitedly 
the workman was removed from service immediately 
after unfit certificate the execution of such a document 
cannot be accepted at all. 

11. What we have to observe in a case of this nature 
Is that some procedure has to be adopted when 
examining this tvDe of coses. Ex. W-l is a certificate 
issued by the Medical Board, who are responsible 
doctors of the hospital. Their opinion cannot be 


questioned unless some motive is attributed to their 
finding. 

In view of these tacts and circumstances the action 
of the management in discharging the first party on 
the ground that he was declared medically unfit does 
not call for any interference. 

In the result the following order is made : 

ORDER 

The reference is rejected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

^ fa'rtfT. 28 SpT, 1999 

TT.srr. 2083 :--afta'tfrfy jfdrc 1947 

( 1947 47 14) STrtT 17 4 : tST^TrtJT %rlfbT 

uifti vnr^r rrrirrtt fa. % tmiw % 

fatfUFTT 7747 aifiq.Tff 47 SFJWSI f 

sftaffw if %*aw ffwtr sftefrfw wftmvr, 

sftHTr % qfai? 47t sr^Tfaer ! Ertff I sft %vjfp-r 

77477 77 28-6-99 47 STF7 gm q r | 

[rt. ffvf- 4 3011/l/8 9-Wf. 7T7. (fafasr)j 

sff. rrff. ifa?, f "fi Ifftrtk rtf 

New Delhi, the 28th June, 1999 

S.O 1 . 2083,—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award rf 
tlie Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd., and their 
workman, which was received by the Central Govern¬ 
ment on the 28-6-99. 

[No. L-43011 j 118 9-IR(Misc.) I 
B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 17-6-1999 

PRESENT : 

JUSTICE R. RAMAKRISHNA, Presiding Officer. 
C. R. No. 36(89 

I PARTY 

S Sri. Marce and Rajee, 

C|o. Senior Joint Secretary, 

BGML Labo'ur Association, 

Oorgaum P.O. 

K.G.F. : 563 120. 

II PARTY 

The Managing Director, 

Bharat Gold Mines Ltd., 

Oorgaum P.O., 

K.G.F. : 563 120. 
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AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section and 
sub-section 2A of the section 10 of the 
Industrial Disputes Act, 1947 has referred this dis¬ 
pute vide Order No. L-43011|1|89-IR (Misc)— 
dated 15th May, 1989 on the following schedule : 

SCHEDULE 

“Whether the action of the management of 
BGML, KGF in dismissing Sri Maree, 
Driller-cum-Blaster and Sri. Rajee, Timber 
Maistry, from service with ellect from 
9-3-1987 is justified. If not, what relief 
are the said workmen entitled to ?’’ 

2. The concerned workmen in this dispute are 
Sri Maree and Sri. Rajee who were working as 
Driller-cum-Blaster and Timber Maistry respectively 
during 1987. They have been dismissed 
from services at the alleged offence of theft, said to 
have been proved in the domestic enquiry, 

3. The allegation of cha’-gc against them is dis¬ 
closed in the charge-sheet was that, on 29-1 lf-1986 at 
about 8.45 p.m. watch and ward Establishment 
Hawaldar No. 389 along with four detectives came 
up from 90th level to witness gold stealing case, 
when they went there they saw the first party work¬ 
men was being caught by Hawaldar Adishivam and 
his party, it is alleged that they were found engaged 
in illegal pounding the GBO pieces and the quartz 
pieces was found in their possession. 

4. Both workmen have contested the allegation 
made by the management and therefore the enquiry 
was conducted citing 10 witnesses on behalf of 
management. After the evidence and doing other 
formalities the enquiry officer gave a finding marked 
as Ex. M-S before this court, that both these work¬ 
men indulged in theft|disfionesty under standing order 
No. 15(b) 34. 

5. The first party raised several contentions as it 
relates to the validity of domestic enquiry and also the 
report of the enquiry officer and the action taken by 
the management are legally unsustainable, The 
management in their counter statement justified the 
action taken by them on the proved misconduct of 
theft coming under SO No. 34. 

6 . This tribunal has initially decided to give a find¬ 
ing on the validity of domestic enquiry after record- 
ding the evidence of enquiry officer and the workmen, 
this tribunal came to the conclusion that the domestic 
enquiry has not conducted in accordance with law vide 
Order dated 31-10-1990, Thereafter several oppor¬ 
tunities were given: to the second party to prove the 
allegation of theft by adducing evidence before this 
tribunal. 

7. The second party have not examined any wit¬ 
nesses as directed by this court till 13-1-1992. On 
that day one of the watchman was examined as MW-2, 
This witness was cross examined by the first party 
on 12-8-1996. Thereafter there is absolutely no 
progress in the case. All the records relating to the 


cases arising out of BGML are unfortunately con¬ 
signed to the records. Since it was a dispute of 1989 
the notices were issued to the parties on 23-2-1999 
a specific direction was given to the second party to 
complete their evidence. The case is adjourned not 
less than 4 rounds but the second party have not 
examined any witnesses. 

8 . In view of this tendency further adjournment 
refused. On 8-6-99 heard the arguments by the 
learned Advocates and posted for award. 

9. Though as many as 10 witnesses were examined 
in the domestic enquiry, only one witness was 
examined to prove this allegation. I have gone 
through the evidence of this witness who is cross 
examined said to have made after a lapse of nearly 
4 years. The evidence of this witness without any 
corroboration cannot be accepted as a legal evidence 
in favour of the management. 

10. Since this tribunal has held that the domestic 
enquiry was defective, the conclusion is that there 
was no enquiry at all. If [here is no enquiry the 
order of dismissal against the above workmen are not 
a dismissal at all. Since the second party failed to 
prove the allegation made by them independently 
before this tribunal the following order is inevitable. 

ORDER 

This reference is allowed. 

The order of the second party in dismissing the 
services of the above workmen w.e.f. 9-3-1989 is 
hereby set aside. The second party is directed to re¬ 
instate boffi the workmen to the post they held at the 
time of dismissal. There shall be continuity of ser¬ 
vices. However, having regard to this long length of 
time in deciding this matter the workmen are entided 
to 50 per cent of the wages only. If these workmen 
were paid any intrim-relief the amount so paid shall 
be adjusted to the amount awarded in this order. 

If the workmen reached the stage of super-annua- 
tion, benefits according to that shall be given includ¬ 
ing other retirement benefits. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 17-6-1999). 

JUSTICE R. RAMAKRISHNA, Presiding Officer. 

28 1999 

'PT.STT. 2084 ,—3fcftfW fjpfK srfafrzpT, 1947 
( 1947 4T 14) 4ft t3T7T 17 % SpJffTT 

vrrar *ft?r 

fmfforarf sflT 4nf4Ttff % jffa, strqaJr Sr fo fe r? : 
aftertfw fwrc ir ?fTTTT sfrarfmo 3rftr«pwr, 

anrcfft % fiw smfw t, Tt 

TOPTT w't 28-6-99 T! T'TT gXTT «tt I 

[#. qsr-43011103/90-mf.srn:. (faftnr)] 

aft. rpr, ^ srfajfrd 
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New Delhi, the 28th June, 1999 

S.O. 2084.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure, in the industrial 
d : spate between the employers in relation to the 
management of Bharat Gold Mines Ltd., and their 
workman, which was received by the Centrul Govern¬ 
ment on the 28-6-99. 

[No. L-4301 l|03|90-IR(Misc.)| 
B. M. DAVID. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated IStli June, 1999 

PRESENT : 

JUSTICE R. RAMAKRISHNA, Presiding Officer. 
C. R, No. 41(90 

I PARTY 

The President 
Bharath Gold Miners’ 

Association, 

No. 545. Near Punjabi 
Line, Oorgbam, 

K.G.F. 563 120. 

IT PARTY : 

The Managing Director, 

Bha r at Gold Mines Ltd , 

Oorgaum, 

K.G.F. : 563 120. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) 
and Subjection 2.4 of the Section 10 of the Indus¬ 
trial Disputes Act. 1947 has referred this disoute vide 
Order No. 1,-4301 l|3|90-TR(MTc) dated 20-6-1990 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the management of BGML, K.G.F is 
justified in denying payment of overtime 
allowance to SISri Srinivasan, R. Amal- 
na-than, Philomina Raj and S. Darnel, 
Ambulance Control Room Attendants for 
the work done by them on Sunday and 
hoRdavs. If no 1- , to what relief they are 
entitled ?” 

2 . The names of the concerned workmen are as 
shown m the. schedule to the pomts of dispute They 
h"ve raved thus dispute for the navmsnt of overbore 
frpowonre for the. work done bv them on .Sundays 
and ho l; davc and further direction to the TT Party 
tp nav overtime, waves from the date of their service 
as Ambu’ance Control Room Attenders, 


3. The undisputed facts are that each mine was 
attached with an Ambulance under the supervision of 
the Overseer for shifting of emergency cases to the 
hospital. In order to have better control over, each 
ambulance maintained in each Sanitary Office, the 
ambulance was centralised and the ambulance con¬ 
trol room was located inside the hospital, so that if 
one ambulance has gone outside for one area another 
ambulance could be made available for emergency 
case. 

4. This work was earlier entrusted to Sanitary 
Overseers who were belonging to the Town Adminis¬ 
tration Department, but, their services were spared 
to BGML Hospital. The overseers continued to 
enjoy the service conditions attached to their cadre 
and therefore they were being paid the wages and 
other benefits as applicable to the Town Sanitary 
Overseers for working on Sundays. They were also 
given a pair of shoes as they were eligible according 
to their service conditions. 

5. During 1977, die ambulance control room 
was brought under the control of BGML Hospital and 
all the overseers were .sent back to (heir parent 
department. The extra clerks avaiable in the hospital 
were entrusted the work which was carried out by 
overseers. Since this clerical cadre had enjoyed the 
terms and conditions applicable to tht'r cadre and 
their working hours were fixed at 7 Hi c end the 
ambulance control room work was 8 hrs they were 
given 3 extra shifts payment per month as their work¬ 
ing hours was increased by one hour per day. For 
their Sunday work thev were given a compensatory 
off, but, not the payment of double wages. As these 
clerks, by virtue of their service and seniority were 
entitled for promotion the management felt that they 
shduld be entrusted clerical work and therefore in the 
year 1986 they have issued a notification calling for 
the post of Ambulance Control Room Attenders as 
per the conditions Ifdd down in the said Notification. 

6 . The contention of the workmen in their Claim 
Statement is that they are working in *F‘ grade before 
they were selected to the present work and thev are 
treated as ‘E’ grade employees. Thev contended that 
the nature of work done bv them had not been 
altered in any manner to that of the overseers or 
dorks imd the benefits enjoyed by this category being 
wHhdmwn there is a change of service conditions. 
Their rna'n contention is that whatever is the benefit 
cxended to overseers and clerks shall be extended to 
them. 

7. The mamvemen; contended that fbe c e workmen 
were selected rursuont to their anoficaffon and there¬ 
fore thev a r e bound 1 o accent the ter wee conditions 
la>d d<’wn in the Notification. Their further conten¬ 
tion is there is no chance in service conditions and 
hav'tvr accenn-d the Notification thev are boVmd to 
work for ° hours shift for per dav and thev cannot 
demand O T. unless thev work bevond 8 hours per 
d ’v and 48 hours per wc-'k. Therefore, thev praved 
for reaction of the claim made bv the workmen as 
th«* v are unskilled General labourers, consecmently 
finnncU-i emstrain's will not penult to give these bene¬ 
fits to these workmen. 
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8 . On behalf of the workmen, one workman by 
name Sri Srinivasan gave the evidence. On the 
management examined Chief Personnel Manager as 
MW1. The sum and substance of the evidence of 
MW1 is that the workmen who were working earlier 
to selection of these workmen were of ‘B’ and 'C 
grade employees and 7 hours work was given to them'., 
They arc also paid Sunday bonus shift for Sunday 
working. They have been provided shoes and coats. 
Though they were working on general holidays they 
will be given special double allowance. These work¬ 
men have been denied whatever the benefits given 
to the overseers and clerks. 

9. In the cross-examination cf the witness, what¬ 
ever is the contention raised by the II Party in their 
counter statement has been elicited. 

10. The evidence of MW1 disclosed that the Ambu¬ 

lance Maintenance unit was originally maintained by 
overseers and later by the clerks of the company. As 
per the service conditions applicable to the overseers, 
they have been provided shoes and uniform. Later the 
overseers were sent back and the same work was 
entrusted to the surplus staff in BGML Hospital, As 
per the service conditions of Tie clerks, the working 
hdurs was 7 hours per day. Since the work was 
extended by one hour as (hey are supposed to work 
for 8 hours, they used to get 3 shifts extra payment 
as incentive per month. They ore not entitled for 
double wages and shoes. By viture of their seniority 
if they get promotion they have to be sent back to 
their parent departments. Therefore, the manage¬ 
ment, taking into consideration the nature of work, 
issued a notification and out of 100 of applicants 
these 4 persons were appointed after considering their 
merits. Therefore, they are not entitled to claim 
♦he benefits that was enjoyed by the overseas and 
clerks. 1 

11. Ex. Ml is the Notification. In this Notifica¬ 
tion the application, arc mailed from ‘F’ grade emp¬ 
loyees of surface departments who studied up to 
8th standard to work in 8 hours shift and the nature 
of work is receiving phone cal’s, recording in the 
register and arrange for ambulance for transporting; 
sickldead etc. Preference was given to physically 
handicapped. 

12. Pursuant to this, all these workmen made their 
applications, After interview the committee found 
the above workmen fit for appointment and therefore, 
they have been issued with appointment Orders which 
are from M9 to Mil, clearly laving down the condi¬ 
tions. The management reserved the right to termi¬ 
nate bv giving one month’s notice or tei urination if 
med : CR'llv unfit, ri<dit to transfer etc. The basic pay 
was fixed at Rs, 387 per month in the scale of 
315-8-491. 

13. On going through the conditions of service and 
the benefits that was made available to the cersons 
working in this department there is absolutely no 
doubt that the overseers drawn Pom their parent 
denartments were pa'd according to their service 
conditions, FNer when the clerks were allowed to 
take chnrce of this work they have been paid accord¬ 
ing to the service conditions applicable to their cadre. 


Therefore, overtime wages were given to them for 
extra one hour work in the manner described above. 

14. Similarly, some of (he benefits were also 
g'ven to these workmen and it is also accepted by the 
TI Party if they work beyond 8 hours any additional 
hdurs, they are entitled for double wages in accor¬ 
dance with the Standing Orders. They have also 
contended that if they work on Sundays and holi¬ 
days suitable remuneration in accordmce with Law 
is also being paid, 

15. Since these workmen have accepted the condi¬ 
tions in accordance with the notification and if they 
wanted any benefits they shall place the necessary 
materials. It is said that their work confined to 
receiving telephone calls, entering in the register and 
arranging ambiance to pick up- the ailing persons for 
hospitalisation and taking them back to their resi¬ 
dence. This work does not involve the work that 
has been entrusted to any underground labourer and 
also the serv’c- condition docs no' give v aise to such 
benefit. 

16. There is ."hsoluidv no change of service condi¬ 

tions as contended by these workmen under Section 
9A of the Industrial Disputes Act. Howeser, having 
regard to the facts that they arc also coming under 
the category of workmen for proper identification 
they shall be provided 7 pairs of uniform and a pair 
of shoe every year. a 

17. Tn Tew of the facts and circumstances dis¬ 
cussed above, there is no denial of payment of over¬ 
time allowance and working on Sundays and holidays 
is suitably regarded, They are not entitled for any 
other benefit except r. paw of shoe and 2 pairs of 
Uniform every year. Tiie reference is answered 
accordingly. 

(Dictated to the Stenographer, transcribed by her, 
corrected and signed by me on the 18th day of June, 
1999). 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 
fi'Sfegfr, 2 9 19 99 

TT.SfT. 2085 .—sfteftfw fUTK Nfcl uuu , 1947 
( 1947 TT 14 ) TV Ernr 17 % SR 7 HU | hr frrjftq- 
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ark 7 ^ % dkr, irk 4 hr fhfk-s sfM'rfw 

fw? P arteftfop 5rf«-T^rrOT ) % UTT? Tt 

Muaf^tT 29-6-99 'ft 

amr ^rr «rr 1 

[fi. mT-2901 5 / 4 / 9 4-WTt.STR. (fafaff)] 

nt. rnp, ffep?, igrip 

New Delhi, the 29th June, 1999 

S.O. 2085 --In purRirmce of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Cen¬ 
tra! Government hereby publishes the Award of the 
Industrial Tribunal, Chennai as shown in the Anne- 
rare, in the industrial dispute between the employers 
in relation to the management of India Cement Ltd., 
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and their workman, which was received by the Cen¬ 
tral Government on 29-6-99. 

[No. L-29015|4|94-IR(Misc.)j 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Tuesday, the 13th day of April, 1999 

Present : 

Thitlu S. Ashok Kumar, M.Sc.,B.L., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 10 of 1995 
(In the matter of the dispute for adjudication 
under Sccttion 10(1) (d) of the I. D. Act, 
1947 between the Workmen and the Man¬ 
agement of The India Cements Ltd,, 
Madras-21). 

BETWEEN 

Sliri S. Nallathambi, 

Dcvannagoundanur P.O., 

Sankari 637 301. 

Salem Distt. 

AND 

The Managing Director, 

The India Cements Ltd., 

Dhun Buildings, 

827, Anna Salai, . 

Madras-600 002. 


REFERENCE : 

Order No. L-29015[4|94-IR (Misc), Ministry of 
Labour, dated 6-2-95 Govt, of India New 
Delhi. 

This dispute coming on for final hearing on Friday, 
the 12th day of February, 1999 upon perusing the 
reference, claim, counter statements and all other 
material papers on record, upon hearing the arguments 
of Evl. Row & Reddy, Advocates appearing for the 
petitioner and of Thiru S. Jayaramar., Advocate ap¬ 
pearing for the respondent-management, and this dis¬ 
pute having stood over till this day for consideration, 
this Tribunal made the following 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether Shri S. Nallathambi, who was emp¬ 
loyed as Mines Surveyor by the Management 
of M|s. The India Cements Ltd., is a work¬ 
man under the provisions of IX). Act, 19477 
If so, whether the action pf the management 
in terjnlnating the services vide their letter 
ofder dt, 20-4-82 is justified 7 If not, fo 
what relief he is J emftT<*} T 1 
2066 or/991-5 


2. The main averments found in the claim state¬ 
ment filed by the petitioner are as follows : 

The petitioner was appointed as Mines Surveyor by 
order dt. 22-3-76 of one Star Construction & Trans¬ 
port Company (Building & Transport Contractors), 
Sankari, Salem District. The said Company was the 
contractors of the respondent!management, Viz., India 
Cements Ltd. In 1978, this Company was taken ovei 
by the respondent [management along with the emp¬ 
loyees. The services of the petitioner was also taken 
over by the India Cements the respondent. No fresh 
appointment order was issued. The Certified Standing 
Orders framed by Star Construction and Transport 
Company continued to apply to the employees even 
after their services were taken over by the respondent 
management. The petitioner discharged his duties 
with utmost care and diligence for about 6 years when 
he was illegally discharged from service by an order 
dt. 20-4-82 without assigning any reasons. By his 
letter dt. 23-4-82, the petitioner requested the man¬ 
agement to inform him the reasons as to why he was 
discharged and also to reconsider the decision as lie 
had not committed any misconduct, he had not rece¬ 
ived any reply. The petitioner raised a dispute on 
11-5-82 before the Regional Labour Commissioner, 
Madras. The respondent management by its reply dt. 
7-6-82 raised an objection stating that the petitioner is 
not a workman and hence the dispute is not maintain¬ 
able. The petitioner filed rejoinder on 17-6-82, The 
management filed a further counter on 15-7-82. The 
Regional Labour Commissioner passed an order on 
31-7-82 holding that the petitioner was employed in 
supervising capacity and therefore not entitled to the 
benefits of a workman and hence treated ihe dispute 
as closed. Challenging the said order of Regional 
Labour Commissioner a, having been passed in ex¬ 
cess of jurisdiction, the petitioner filed a W.P. No. 
744-3182 before the High Court, Madras, The peti¬ 
tioner prayed for a direction lo refer the dispute for 
adjudication, and the same was dismissed on 1-3-85. 
A writ appeal No. 662)82 was filed which was also 
dismissed on 10-7-86 in limine by a one word order 
‘D : smissed’, Finally, the petitioner filed a SLF No. 
556 of 1987 lie foie the Supreme Court. The Supreme 
Court on 6-10-94 while passing orders in Civil Appeal 
No. 6624194 [arising out of SLP (C) No. 566|871 
directed the Government to consider the matter for 
the purpose of making a reference under See. 
10(1) (dt of the I.D, Act, 1947 for adjudication of 
the dispute, within 4 months and thus allowed the 
petitioner’s appeal. 'Hie dispute now referred as 3 
paras viz., (a) whether the petitioner is a workman 
fb) if so, whether the termination is justified and (c) 
if not, to what relief he is entitled to. To justify the 
petitioner as a workman, the post of Mires Surveyor 
is a statutory requirement for any Mines and the 
duties and other responsibilities arc prescribed by the 
Regulations framed by the Central Government under 
the Mettuliferous Mines Regulations, 1961. As per 
Regulation 52. the duties and responsibilities of Sur¬ 
veyor ore as follows : 

(1) Every Surveyor shall— 

(a) Make such surveys and levellings, and 
sections and tracings thereof as the mana¬ 
ger may- direct or as man,' be required bv 
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the Act or by the regulations or orders 
made thereunder, and shall sign the plans, 
sections and tracing and date his Signature, 
and 

(b) be responsible for the accuracy of any 
plan and section, or tracings thereof, that 
has been prepared and or signed by him. 

2) The surveyor shall record in a bound-paged 
book kept for the purpose :— 

(a) full facts when the workings of the mine 
have approached to about 75 metres 
from the mine botindary or from disused 
or water-logged workings; 

(b) any doubt which may exist, concerning' 
the accuracy of the plan and sections pre-i 
pared under these regulations, and i 

. (c) any other matter relating to the prepara¬ 
tion of the plans, sections, and tracings 1 
that may be like to bring to the notice of 
the manager. 

Every entry in the book shall be signed and dated by 
the surveyor and countersigned and dated by the 
manager. Provided that where in any time two or 
more surveyors are employed, each of the surveyors 
shall make the entries aforesaid in respect of the work¬ 
ings in his jurisdiction of the plans and sections in his 
charge. 
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The post of Mines Surveyor..has been described in 
Annexure VI if th,e. Cement.Board Arbitrators Award 
set up under Section 10-A 6f- the I D. Act, 1947. The 
grade prescribed is VII. The above fact proves that 
the petitioner i s a,‘workman’ under Section 2(s) of 
the act. The said award also preserves any higher be¬ 
nefits. E is evident though, the petitioner is placed 
in the managerial grade ,tr,d derived benefits said to 
be belonging to that grade, his primary and domi¬ 
nant nature of the .duties arc as enumerated under 
Regulation 52 of the Metalliferous Mines Regulations, 
1961. Therefore, the petitioner is a workman. The 
termination of the petitioner is not justified as the pe.i- 
tioncr was a permanent Employee. He, bad put in 6 
years of continuous and lelishless service. The pun¬ 
ishment order at 20-4-82 does not give any reasons. 
There- was neither a charge sheet nor, an, enquiry. In 
the reply before the Regional Labour Commissioner 
the management, stated that as they lost confidence in 
the petitioner, he ,was discharged from service. At no 
point of time was the petitioner charged of any mis¬ 
conduct. He was aiso not given hearing before his 
discharge from service. It is against the principles 
of natural justice. As the petitioner is a workman, 
and the management has nql compPed with the man¬ 
datory condition precedent given udder; Section 25-F 
of the I.D. Act, the termination is void abinjtio. The 
petitioner prays to hold that he is g. Workman and 
therefore his termination is not justified and to pass 
an award directing reinstatement with continuity of 
service, backwages und other benefits. 


(3) Nothing in Sub-regulation (2) shall absolve 
the owner, agent or Manager of his responsibility, under, 
the Act and under these regulations and orders-made 
thereunder. 

“Nature of duties of the Mines Surveyor is highly 
technical and clerical—These were his dominant, pri¬ 
mary and basic duties. The petitioner had no autho¬ 
rity to appoint anyone and had no power to sanction 
leave or take disciplinary aption. At the most, he can! 
make a complaint. In addition, to the aforesaid pri¬ 
mary duties lie was occasionally asked to extract work 
from the contract workers in Civil construction in 
quarries and road maintenance,. He was also asked to 
prepare a bill [statement of wages payable to -these 
contract workers which is highly clerical in-nature. 
The petitioner had no authority to sanction the amount. 
Since-the petitioner was a resident of the place where 
the Company is situated; tho company-used to take his 
help to identify the land owners while .purchasing the 
lands. Apart from it be was in no way connected 
With the purchase of lands or determining its price or 
in signing agreements relating to it R, 46 of-,the 
Mines Rules, 1955 determines only status end posi¬ 
tion. But. this is in no way concerned in determining 
whether a-pe^on is- a workman or not. It is a set¬ 
tled positing of .law that-in determining whether a per¬ 
son is a workman or not under Sec^on 2fr) of the 
T. D. Act, difference In salary and designation by it¬ 
self 4 s hardly a deHsiye factor. Focus has fa be done 
on the primary baskj.oy dominant nature of du'ies 

vpT1 ’' f r V incidentafly. doel sfome other work, that 

7'snnot -ebapon-tfin, (^n !WT ii r , OT smhin DeTSOn 

-reiywflnws pho wpvds t*kP rtmfiarerml of supervisory 

j ** M their proper connotation 

and their mere use should pot detract from truth 


3. The main averments found in the. counter filed 
by the respondent are as follows : The petitioner was 
appointed as a Mine Surveyor originally in the erst¬ 
while Contract or known as Star construction and 
Transport Company. He was appointed on a mana¬ 
gerial cadre on 23-2-76. As per the Cjause 2 of the 
appointment order-, besides his duties and responsi- 
bjjitres as Mines- Surveyor, the petitioner was ipcharge 
of Civil works* construction and maintenance of build¬ 
ing, sheds, roads etc. assisting in purchase of lands 
nnd allied matters. He was discharging his duties till 
the date of discharge, of his, service; Qn> a perusal of 
the various duties which were assigned to him, it 
Would clearly reveal that he falls outside the. scope of 
S. 2(s) of the I.D. Act, 1947 and consequently he 
cannot invoke the provisions of the said I.D. Act, 
1947. On 8-6-78 the respondent took-over-the Star 
Construction and Transport Company alongwith other 
employees piuaupnt tp a settlement reached on 8-6-78. 
The petitioner continued to discharve his duties and 
responsibilities like other officers after the take over 
also. The petitioner was holding the following res¬ 
ponsibilities : 

(1) Preparation of estimates for large-scale civil 
works like laving of Thar roads, construe- 

- tion of buildings, sheds and shelters, invol¬ 
ving huge .amounts; 

(2) Scrutinising quotations tender -for the above 
works and recommending the,game for ap¬ 
proval ■ 

(*3) Serttfntshifig qfiot&tibnTtendfl^ for the dis- 
posal of tt-ees in the nime$ a ad' recommend¬ 
ing the same far approval. 
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(4) Supervising the execution of the above works 

and 


(5) Certification of the Bills, 

The appointment of Mine Surveyor is governed by the 
ivniHL^ ^t^.^uuuii. as sui.ii me various provisions 
under the Mines Act and the Mines Rules and Kegu' 
lai.ons ap pi ic a Die to tile Mine Surveyor was appli¬ 
cable to mr. Naliathtunbi, who was a mine surveyor. 
Ibe status and positions of persons employed hlC de¬ 
fined in Sec. 37 of the Mines Act, 1 952, read wi.h 
Rule 46 of the Mines Rules, 1^55. Mine surveyor is 
one of the persons coming under this definition and 
the petitioner was one such person. Theietorc, it is 
clear that the petitioner was a person holding the posi¬ 
tion of supervision and management as specified in 
Rule 46(ej of the Mines Rules, 1955. As long as the 
petitioner continued to work as Mine Surveyor, this 
definition alone would be applicable to him. Conse¬ 
quently the petitioner cannot take shelter under Lhc 
provisions of the I. D. Act, 1947 in view of the fact 
lie was not a workman defined in that Act, but also 
governed by the Mines Legislation. The duties and 
responsibilities of a Mine Surveyor are governed by 
Regulation 52 of the Mines and Minerals Rules, 1961. 
The position and status of the Mines Surveyor are 
governed by the Mines Rules, 1955. In the respondent 
management the petitioner had signed the service Re¬ 
gulations applicable to managerial staff and he was 
also enjoying free petrol for which the wage Board 
Grade Employees are not entitled. He was enjoying 
higher travel concession applicable to managerial staff. 
Above all the petitioner v>as appointed in the manage - 
lial cadre scales of pay and was also getting annual 
increment at managerial grade scales of pay. He was 
also enjoying leave fac'iilies which were admissible to 
managerial staff. For e.g. Sick leave for managerial 
staff was endorsed only from 1-1-79'. Till that time, 
the petitioner was not entitled for sick leave where as 
workers were examined the benefit of sick leave ever- 
since 1969. For the encashment of annual leave, the 
dev ; ser for the managerial staff is 30 while for Wage 
Board employees it is 26, and the petitioner had been 
encashing his annual leave. There was a 5% salary 
cut for managerial staff from 1-10-81 to 28-2-82 
which was extended to the petitioner also. There was 
an enhancement of HA and FTRA for the managerial 
staff-from 1-d 82 and the petitioner has also amoved 
the bew’fit, The attendance rems'er for the manage¬ 
rial staff was maim mvd separated and they were 
oaid salary on the last da” of the month and the 
petit'oncr was aim paid in the same manner. The 

petitioner was (riven desRnation of Mines Sioveyor 
ill mmnlinnee with tb? r raTions of Minina Frisla'inn 
whirh was Ivina hefn - ’ the a , ' , fft''alinn award which 
came into forep snhseanen4v. Therefore, a more r)”U- 
sa) of the ahovp forms and enndit : ons and also *hc 
duties disctianred hv the nnfft’nm’r and r'' r nnnribi1i- 
tins msim-wd to Vriin would cl"nrtv i..nw ih-ii the 
petit>oi’“r was not a workman as riefinari in the TD 
Art. 103.7 and was hold'n.i n manaarrial nnst and 
roncaonnuttar d’cnnlo mired hv tiirn to no- ^ xrnlid am 
On OO.il-Sa nnd"r f^t-iucn litfiV ,-T the Sow-re Pot>’. 
Pati'nns armt’oal-'V to the natitionar tin -x-as tAvtrt.’rnti’J 

from service by rivum salary cnuivalrw In 90 days rf 


nonce, Against the termination order, the peutioner 
iaiss.u a OiipLue u]s. a A oi me i.u. Aci, iy4/ on 
ii-b'o/ lor wluen toe rcspoiKu-ni suummea ins re- 
niu.iKs on 7-6-82, on J/-u-o2 me pem.on,r implied 
to itie icinaik.s suoniiufcd by the numugeiiKiii and 
staieu mat ins cm Lies were not supervisoiy and mana¬ 
gerial as cumenueti 0)' the iiianu^cnimt ana mat he 
was a workman under Uie I.U. Act, l‘k+7. Alter me 
conciliation war, over, on 31-7-62, the Regional La¬ 
bour Commissioner closed the dispuie saying mat the 
pcmioner is not a workman under the i.U. ACi, 1947. 
Aaggoeved by the said order, the puiln i.ei pi slurred 
Writ petition 744J|82 to quash the conciliation failure 
repon and tlie i-Jor. ble High Court dismissed the 
same. The Writ Appeal 652|86 agnaist the said Older 
iiicd by the petitioner was also Gisuiissed. The peu- 
iioner prmcried a Spccmi Leave Petition No. 566J 87' 
to tire ilou ble Supreme Court and the Hon ble- Sup¬ 
reme c. uun o j res omc; m. 0-10-94 com wed SlF and 
directed the Government to consider the matter for 
purpose of making reference n|s. 10(1) (d) of the ID 
Act, 1947. Since the petitioner is governed by Service 
Regulations which he has signed while getting np 
pointed in the company he is bound by the said re¬ 
gulations. The said Regulations govern the terms and 
conditions of employment of the parties. The res¬ 
pondent has got ample powers and right to te; imitate 
the services of an employee of the petitioner's status 
in accordance with Regulations 14, sub-clause (!) of 
tiic Service Regulations. A mere reading of Mines and 
Mineral Rules, would dearly show that the aiu.es of 
the Mines Surveyor are not the duties of a woiknta i 
but largely duties of a Supervisor but it is also mana¬ 
gerial in nature. The duties and responsibilities wh cli 
were assigned to the petitioner and discharged by him 
would administer that he can never be construed as a 
workman and consequently the contention that he did. 
not sanction any leave or appointed anybody will not 
be of any assistance to the petitioner. The allegation 
that the petitioner had no power to appoint or sanction 
leave or take disciplinary action is not fully coned 
and therefore lire respondent denies the same. The 
petitioner himself has admitted in para 7 of the cl ami 
statement that he was not only supervising the work 
of the contract workers but also extracted work from 
them which would clearly show that lie is not a work¬ 
man as defined in lhc I.D. Act, 1947, Preparation of 
bills|statements of wages payable to contract workers 
wall show that he was holding ‘rcsponsibilitim and 
discharging duties in a managerial d parity. The pc i- 
ttoner was out and out performing th? rimperial and 
supervisory week and it was an incidental one, and 
therefore he cannot be a ' orhmen as d.vricd vK 2(s) 
of the I.D. Act. 1947. The petitioner's contention that 

Rule 46 of dm M'ros Rri’-f', 7 075 or>l(7 tii-x 

rtatus and posi and that it is ro wav coimerrcd in dc- 
termniner whether a person is workman or not, 
is untenable. Grade 7 prescribed under 
Arbitration award, the petitioner was fixed only in 
Miomvisorv and mnnaratial cadre and ho ha" ■'dnri’rt 'ri 
that he. was derivin'* al) bandits be’no r, T ri M die ''aid 
cadre. Tim alWntion that the petb'ofier's dn'tb’s'wcre 
rrima-v awl demandin'' iinri ir o* sbo”' t'c-q h« T -i 

.,■ r .vV'xx., n y x.vap, in ac.twrcionee xx UTx Ppi'ii'ylnn p 

of XAOifnPr* t-V r .- ( ., ,<- Mines TMiwRrlnn fh ibemfrire. ha 
is n TOnrl.-Tnnn. is eaain whiUT 1 * ’mtictonbe, T 7lp Tvffi- 
tionfr’f. alVcetlort tfcfif Ins remora- ware terminated 
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without a charge sheet or enquiry and therefore his 
termination is not justified is unable. The manage¬ 
ment had to take a decision in view of the fact that 
they had lost confidence in the petitioner since he was 
acting agamst the interests of the company. The regu¬ 
lations enable the management to terminate the ser¬ 
vices of a permanent employee by invoking this rule. 
The petitioner's contention that the management have 
note complied with the requirement u|s 25(F) of the 

I. D, Act. is totally unsustainable. The petitioner is 
not a workman at all and consequently the retrench¬ 
ment of workman does not arise. The petitioner is not. 
entitled to any relief as claimed by him. The respon¬ 
dent prays to dismiss the claim. 

4. On behalf of the petitioner the petitioner has 
examined himself as WWJ and Ex. W1 to Ex. W-li 
were marked. On behalf of the respondent manage¬ 
ment. The Paramasivam, Assistant Mancger of the 
lime Office of the respondent was examined as MW1 
and Ex. Ml to M.44 have been marked. 

5. The point for consideration is “(1) Whether 
the petitioner is a workman under the provisions of 

J. D. Act, 1947, (2) If so, whether the action of the 
management to terminating the services vide their 
letter dated 20-4-82 is justified, (3) If not, to 
what relief fie is entitled to V 

6 . Point No. 1 : Whether the petitioner! is a 
‘‘Workman” under the provisions of the I.D. Act 
1947? 

The petitioner was appointed as u Junior Engineer 
(Civil) in Star Constructions aDd Transport Company 
at SanJcan by Ex. Ml order dt. 1-12-67, His service 
as Civil Engineer was confirmed by Ex. M.2 order 
dt. 1-4-68. Later he resigned from Star Construction 
and Transport Company in January 1970 and joined 
Salem Mugnesite k orporntion as a Mines Surveyor. He 
resigned his job at Salem Magnestie Corporation and 
again joined in Star Construction and Transport Com¬ 
pany on 22-3-76 as per Ex. M.4 joining report and 
also in pursuance of Ex. M.3 appointment order. The 
services of the petitioner as Mines Surveyor was con¬ 
firmed by Ex. M.5 order, dt. 4-6-77 by Star Transport 
Company. Star Construction Transport Company was 
taken over by the respondent management and there 
was a settlement u|s. 18(1) of the I.D. Act, 1947 
between respondent management and workmen of the 
India Cement Employees Union, Sankagiri and India 
Cements Mines Workers Union, Sankagiri whereby 
all die employees of Star Construction and Transport 
Company were taken over by the llesponden: manage¬ 
ment on the same terms and conditions of employment 
as in India Cements Ltd., and the said settlement is 
Ex. M6. The Petitioner thus came into the service of 
the respondent and continued to serve as a Mines 
Surveyor. On 20-4-82, the respondent terminated the 
services of the petitioner by Fx. W-2 order and paid 
a sum of Rs. 5,163.75 being 3 months salary in lieu of 
notice. On 23-4-82 tire petitioner sent Ex. W-3 letter 
equ-> fine to enlighten him the reasons on which he 
was discharged. Since there was no reply from the 
respondent, the petitioner raised a dispute u|s. 2A of 
the I.D. Act, before the Assistant Labour- Commis¬ 
sioner. Madras by sending Ex, W-4 letter. The 
comments Ex. W-5 dt. 7-6-82 were submitted by the 
lespoudent before the Assistant Commissioner of 
I abour contending ihat the petitioner was noi n 


workman and he was a managerial staff and that by 
invoking Clause 14 of the service Regulations appli¬ 
cable to the managerial staff, the petitioner was termi¬ 
nated from service by giving a sum equivalent to 90 
(.lays of substantial pay. The neply submitted by the 
petitioner union to the comments of the respondent is 
Ex. W-6. J lie respondent submitted anotner counter 
Ex. W-7 wherein they reiterated the same point that 
the petitioned is not a workman as defined under the 
I.D. Act, 1947 and substantiated the contention that 
tliere are several points which would show that the 
petitioner was doing managerial and supervisory duties. 
The Assistant Commissioner of Labour in Ex. W-8 
order dt. 31-7-82, closed the dispute holding that the 
petitioner was holding a supervisory post and not en¬ 
titled to the benefits of a workman. Against the said 
orded of the Assistant Commissioner of Labour 
Madras, the petitioner filed VV.P, 7443j 82 before the 
Hon’ble High Court and by its order dt. 1-3-85, a 
single Judge of the Hon’blc High Court was pleased 
to hold that the nature of the duties performed by the 
petitioner was on a managerial (supervisory cadre and 
therefore the petitioner is not a workman and thus 
dismissed the Writ petition, The order of the Hon’ble 
High Court is Ex. W-9. Aggrieved by the said order 
of the Single Judee, the petitioner preferred W.A. 662| 
8 (i and the Division Bench of the High Court by its 
order! dt. 10-7-86, distressed the Writ appeal. The 
petitioner preferred SLP No. 566(87 before the Hon’blc 
Apex Court of India and Hon’ble Supreme Court held 
that the dispute regarding the status of the Appellant 
is a workman within the meaning of the I.D. Act, 1947 
is itself a matter for adiudicat'on as an industrial dis¬ 
pute on a riefcrencc being made under sec. 10 fl)(d) 
of the I.D. Act, 1947, directed the Government to 
refer the matter. The order of the Hon’blc Suoreme 
Court is Ex. W-ll. In nursuance of the order of 
Hon’ble Snpcmc Court, this reference has been made 
to this Tribunal. 


7. The contention of the petitioner is that as Mines 
Surveyor he is only a workman and he was never 
entrusted with managerial and supervisory duties. The 
contention of the respondent management is that the 
duties of the petitioner! as Mines Surveyor was in 
managerial and supervisory capacity and he was also 
entrusted with such similar responsibilities and the peti¬ 
tioner had al! along been enjoying the benefits appli¬ 
cable to the managerial (supervisory cadre staff. In 
most part of the cross-examination of the petitioner, 
the petitioner has virtually admitted that he was doing 
managerial Supervisory capacity duties and also enjoy¬ 
ed the benefits applicable to sucli cadre staff. Ex. M.8 
is regulations applicable to employees in the mana¬ 
gerial grade of the respondent’s office i.e. officers in 
Class (a) to (c) (Gr. 1, II & III) of the respondent 
management. The petitioner has signed in SI. No. 6 
in the capacity as Mines Surveyor in token of his 
accepting the service regulations applicable to the 
managerial grade employees. For the staff employed in 
the managerial grade there is a separate leave travel 
allowance & the fiules for such leave travel allowance is 
also. The petitioner has availed this leave travel allow¬ 
ance for his travel to Delhi as seen from Ex. M. 10 
After accepting the leave travel allowance, he has 
applied for earned leave on 16-4-81 and the said 
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application of the petitioner- Ex. M.ll. The petitioner 
was paid 75% of Leave travel allowance and earned 
leave encashment totalling Rs. 3.442.50 as seen from 
Ex. M.12. Certificate issued by the petitioner on 
6-6-81 lor his acceptance of availing leave travel al¬ 
lowance is Ex, M.13. On 8-6-81 the petitioner has 
also given application for payment of balance of 25% 
leave travel allowance as see n from Ex. M.14 For 
workman the leave travel allowances is paid alongwith 
the salary as per the wage board award and circular 
lor such pavment is Ex. M. ' 5, Thus it could be seen 
that the petitioner enjoyed the leave travel allowan- 
applicable to the management staff. 

On 15-4-82, the DA and HRA was raised for the 
managerial staff as per circular Ex. M.21 and the peti¬ 
tioner has signed in the said circular. The DA appli¬ 
cable for the other employees like Semi-skilled, Un¬ 
skilled. Highly, skilled workmen for clerical, lower 
technical staff is Ex. M.22. The percentage of DA 
applicable to the workmen is different from the per¬ 
centage of DA applicaole tc the management staff. The 
petitioner has been paid dearness allowance applicable 
to the management staff. As per Ex. M.23, circulars 
guidelines for the supply of free petrol, the respondent 
has been giving 25 litrs. of petrol every month fori 
those officers who own two wheelers and 50 ltrs. of 
petrol for those officers who own four wheelers, to 
enable them to attend official duties either in the 
factory or in the Mines. The petitioner during his 
cross-examination has admitted that at the relevant 
time, he was owning a motor cycle and he received 
25 ltrs. of petrol freely as per Ex. 23 circularjguide¬ 
lines applicable to the officers. The respondent manage¬ 
ment gave sick leave facilities and according to 
Ex. M-24, the workmen were permitted to encash the 
sick leave but the managerial grade employees were 
not permitted to encash the unavailed sick leave but 
were allowed only to accumulate upto 45 days, and 
the said circular is Ex. M-25 in which the petitioner 
has signed. Ex. M-26 is the circular granting annual 
increments for the managerial grade employees W.e.f. 
1-1-80 and the petitioner has also signed in the said 
Ex. M-26 circular!. The list of managerial staff for 
increment for the year 1980 is Ex. M-27 in which the 
petitioner has signed. All the above concessions like 
leave travel allowance, increase in dearness allowance, 
HRA, free petrol and accumulation of sick leave, 
which arte applicable lo the managerial staff only have 
been enjoyed by the petitioner. 

The attendance register tor managerial staff from 
March 1981 to April 1982 is Ex. M-16 and the peti¬ 
tioner has signed in SI, No. 7 in the attendance regis¬ 
ter maintained for managerial staff. The wages re¬ 
gister for the managerial staff is maintained separately 
and the petitioner has signed in SI. No. 7 as mana¬ 
gerial staff in the said register Ex. M-17. During 
1979 the workmen of the respondent management 
struck work due to bonus dispute and the letter of 
the respondent management to Deputy Commissioner 
of Labour is Ex, M-40, During the said strike, 
period according to the petitioner, all the managerial 
staff including himself did not participate in the strike 
and they worked, Ex. M-41 is the attendance regis¬ 
ter for 1979 in which the petitioner has signed during 
the strike period. The above attendance registers 
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would show that the petitioner aligned himself along¬ 
with the managerial staff in signing the attendance 
registers separately and also in attendirg to work 
when the workmen struck work due to botus dispute. 

The petitioner has prepared estimate for works con¬ 
cerning water and sand in the mines ani the said 
estimate is Ex. M-31. The petitioner als? prepared 
estimate and plan Ex. M-32 for Civil Works in the 
mine and indent prepared by the petitione ■ for such 
civil works is M-33. In Ex. M-31 to M-33 according 
to the petitioner, he has signed in the capacity as head 
of the department. The advise given by th; petitioner 
for maintenance of roads on Sundays is Ex. M-34. 
The petitionerl’s advise for accepting 3 quotations for 
the supply of gravel for the maintenance jf roads is 
Ex. M-35. The advice of the petitioner for a quo¬ 
tation for supply of water to the workmen i; Ex. M-36. 
The advise of the peririoner for cutting palmera trees 
at Karumapurathan Mines and fixing the rites for the 
said trees is Ext, M-37. Til Ex. M-38 the petitioner 
has recommended for giving uppioval for the rates 
for constructions like Water tank. Shelter etc. The 
petitioner has accepted the bills of various civil con¬ 
tractors is Ex. M-39 [series. Ex. M-31 to 39 would 
show that the petitioner was in the capaciiy of giving 
advise to accept contract, rates etc. and this it would 
clearly show that he has worked in managerial cadre. 

All the above documents would show that the peti¬ 
tioner himself enjoyed the benefits and fac lities avail¬ 
able to the managerial staff, behaved h'mself as u 
managerial staff by separately signing in registers 
maintained for the same and also worked effectively 
in the supervisory and the managerial cadre by giving 
advise in civil contracts etc. The voluminous docu¬ 
ments produced bv the respondent management would 
show that the petitioner was a staff of the managerial 
or supervisory cadre. 

Even in Writ petition 7443182, the Hon’ble High 
Court has discussed in detail the managerial functions 
performed by the petitioner and has held that the 
nature of duties performed by the petitioner are that 
of managerial cadre and therefore he is not a work¬ 
man. As against the said judgment of the Hon’ble 
single Judge of the Hon’ble Madras H’gh Court, the 
petitioner has again filed W.A. No. 622|86 and the 
same was dismissed. Even in the SLP fled by the 
petitioner before the Hon’ble Supreme Court in SLP 
No. 566|87 has only directed this Tribunal to find out 
whether the petitioner i s a workman as contemplated 
under the I.D. Act, 1947. 

Regulation 52 of the Metalliferous Mines Regula¬ 
tions, 1961 deals with the duties and responsibilities 
of Surveyors such as surveying, levelling ;,nd prepar¬ 
ing certain plans and sections and tracing thereof as 
the manager may direct or as may be required by the 
Act or by the regulations or orders made thereunder 
and shall sign the plans sections and tracings and date 
of his signature; and be responsible for tje accuracy 
of any plans and section or tracings thereof, that has 
been prepared and or signed by him; The Surveyor 
shall record in a bound book kept for purpose :— 

(a) the full facts when the workings of the mine 
have approached for about 75 meters from 
the mine boundary or from disused or water 
logged workings etc. 
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Rule 46 of the Mines Rule, 1955 mid amended in 
1986 and 1989 in Chapter- VII while discussing emp¬ 
loyment of persons under the Rule 46 it is mentioned 
that Surveyor and Assistant Surveyor are persons 
holding positions of supervision or management, foil 
the purpose of Sec. 37 of the Mines, Act, Sec. 37 
deals with supervising staff for whom Sec. 28, 30, 31, 
34 and Sul-. See. 5 of 36 is not applicable. Sec. 28 
of the Mines Act is regarding weekly day o: rest and 
Sec. 30 dci Is with hours of work above grbund S. 31 
deals with hours of work below ground, S. 34 and 
36 deals with cases of workmen working in the mines. 
Sec. 37 of the Mines Act is for supervising staff for 
whom the weekly day of rest, hours of work below 
ground, above ground etc., which arc available for 
the workman are not available to supervising staff. 
Rule 46 o' tbe Mines Rules defines a Surveyor or 
Assistant Surveyor as persons holding positions of 
supervision or management for the purpose of Sec.. 37 
of the Mims Acts also. Therefore, apart from legal 
classification of a Surveyor as a supervisory or man¬ 
agement stiff, in the oral evidence, the.petitioner-has 
admitted the following facts : 

1. His designation as a managerial cadre staff 
and enjoyment of all the benefits available 
to the managerial grade staff. 

2. Has admitted about the nature of duties 
which ane supervisory in cadre and has not 
kt ui any evidence mat he is doing any 
nanual work. 

3. be has admitted that he has got 
ailnainistraiive control on the work¬ 
men, had power to sanction leave for the 
workmen and had power to pass bills and 
prepare estimates for civil works in the 
mines. All the above facts have been ad¬ 
mitted by the petitioner and have also been 
supported by voluminous documentary evi¬ 
dence produced by die respondent manage¬ 
ment. Therefore, the respondent manage¬ 
ment has proved beyond doubt that the peti¬ 
tioner is not a workman but belongs to the 
managerial cadre. The petitioner has been 
terminated as per Clause 14(i) of the Ser¬ 
vice Regulations applicable to the petitioner 
by paying 3 months salary in lieu of 90 
days notice. Since the petitioner is not a 
workman, as defined u|s 2(s) of the I.D. 
/'ct, 194 7 sunce he comer, under the excep¬ 
tions i.e. ‘ who is employed mainly in a 
managerial or administrative capacity", the 
question of retrenchment of payment of com¬ 
pensation does not arise. Only when the 
petitioner is considered as a woikman as 
defined under the I.D. Act, 1947 then the 
question of his termination and relief avail¬ 
able to the petitioner arc to be considered. 
Since point (1) whether the petitioner is a 
workman as defined under Sec. 2(s) of the 
ID Act Is answered acainst the netitioncr, 
point No. (21 and (3), justification of his 
termination and relief entitled to by irni does 
not arise. Therefore, petition is dismissed. 

In the. remit, award passed dismissing the clnlmi 
of' the petitioner. No costs. 


Dated, this the 13th day of Apiil 1999. 

S. ASHOK KUMAR, Industrial Tribunal 

Witnesses Examined 

For Worker side : 

WW1—Thiru S. Nallathambi 
For Management side ; 

MW1—Thiru P. Paramasivam 

Documents marked 
For Worker side : 

Ex. VI 22-3-76—Appointment Order (Copy) 

Ex. W2 20-4-82—Termination Order (Copy) 

Ex. W3 23-4-82—Petitioner's representation 
(Copy) 

Ex. V4 11-5-82—2.A. Dispute (Copy) 

Ex. \75 7-6-82—Management's reply (Copy) 

Ex, V6 17-6-82-— Petitioner’s rejoinder (Copy) 

Ex. W7 15-7-82—Management’s Counter 

(Copy) 

Ex. V/8 31-7-82—Regional Labour .Commis¬ 
sioner's Order (Copy) 

Ex. W9 1-3-85—Order in W.P. 744311982 
(Copy) 

Ex. W10 10-7-86—Order in W.A. 662182 
(Copy) 

Ex. VI1 6-10-94—Order in Civil Appeal 
No. 6624194 (S. L. P. No. 566(87) direc¬ 
ting the Government to consider and refer 
fie dispute (Copy). 

For Management side • 

Ex. Ml 1-12-67—Appointment Order as J. E. 
(Civil) 

Ex. M2 1-4-68—Confirmation letter. 

Ex. M3 22-3-76—Letter 1 from G. M. to Mr. ,S. 
Nallathambi rcg. appointment as Mines 
Supervisor. 

Ex. M4 14-4-76—Joining report by Mr. Nalla- 
tliambi. 

Ex. M5 4-6-77—The order rcg. confirmation of 
Pay fixation. 

Ex. M6-—•Shiicin-nt u s 13(1) of the I.D. Act. 
ED, Act. 

Ex. M7 8-6-79—Office order-revision of Grade 
and .Salary, 

Ex. MS-SGil regulation copy of India 
Cements Ltd. 

Ex. M9 12-3-81—Circular to the Managerial 
staff reg. L.T.A. 

Ex. Ml0—Declaration given . by Nallathambi 
reg. L.T.A. . 

Ex. IvUl 16-4-81—Leave application of Nalln- 
thambi. 
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Ex. Ml2 -Cash Payment order to Nallathambi. 

Ex. M13—J.T.r, Expienf-es Statement by 

Nallathambi. 

Ex. Ml4—Payment order to Nalla¬ 

thambi. 

Ex. Ml 5 23-9-80— Payment of L.T.A. 

Ex. Ml6—Attendance Register (Original). 

Ex. Ml2—Register of Payment of wages. 

Ex. M18— Leave application. 

E.x. Mid 20-10-81—09k-' order to cut of 
5 per cent total emoluments. 

Ex. M20 15-3-82—Office order to cut of 
5 per cent Salary. 

Ex. M21 13-4-82—Office Order reg. revised 
HRA & DA. 

Ex, M22 3-7-81—Consumer Order (All 

India Basis). 

Fx M73 3-7-81—Guidelines for the supply 

of free Petrol to the officers 

Ex. M24 26-3-80—Notice rog. encashment of 
sick leave. 

Ex. M25—Fxtract of Confidential letter 

EST. A203-80, 

Ex. M26 21-12-79—Circular reg. Annual incre¬ 
ment. 

Ex. M27 1980—-Annual increment list for the 
year. 

Ex. M28 5-9-79—Circular rcg. Annual incre¬ 
ment. 

Ex. M29 12-2-79—Remittance a sum of 

Rs. .1164. 

Ex, M30 11-8-81—Worksheet showing the mate¬ 
rials inquired. 

Ex. M31 —Design of Estimate of Slow 

c nnd water heater. 

Ex. M32 —Estimate of Extension of 
Office. 

Ex, M33 12-19-76—Civil Works Indent. 

1 Ex. M34 -—Road maintenance of Sun¬ 
days etc. 

Ex. M35 —Letter regarding road safety. 
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Ex, M40 12-10-79—Letter regarding Bonus, 
Strike. 

Ex. M41 Oct. 79—Attendance Register for the 
month of Oct. 1979, 

Ex. M42 March 31, 1978—Notice issued by 
India Cements Ltd, rcg. cancellation of 
Contract 31-3-78. 

Ex. M43 —Mines Plan, 

Ex. M44 Oct. 21, 1978—The Gazette of India, 

fe-Tt, no 1099 

tt . m. 2 0 e 6'—'-'•’V 1 fw 5tkrf eft, 19 41 

(1947 99 14) Tt tjm 17 % ’EPT’TET T 

% ttott % ’Eh? fmmr-pf sfr trtim % 
tEt, TT^fa 1 it fMm -t n %'f-~ 

3UffrftfT xrfTT.yvt, T Tl bvD?IT sprrrft 

TFT^rfpr nprqip; gl 3 0-0-99 TT EFT \ 

I'd. 177 .,< 0012/1 ?,i/ m s-ifr. II Kt)] 

*fr. iT=r. t[r, T i~:T 

New Delhi, the 30th June, 1999 

S.O. 20S6.—In pursuance of Section 17 of the Industrial 
Disputes Am, 1947 f! ■ of ! r '17), (he Ccn'ral Gov:mmcnt 
hereby publishes the Award ol the tnduUr'nl Trbunal, Jaipur 
as sh iwn L ,ne Anncxure. in the indusum] dispute between 
the employeis in relation to the management af Sr. Supdt. 
of Railway Mail Service, Jaipur and their workman, which 
nas received by lire Central Government on 30 6-99. 

|No. L-40012/lM/89-D.II(B)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL INDUSTRIAL TR1BUNA1 , JAIPUR 
Case No. CIT 33/90 

R1 1ERENCE: 

Government of India, Ministry of I abom. New Delhi 
Order No. L-40012/121/8<MV2(R) dated 2-5-90. 

Shri Taswnnt Singh S/o Sliri Raghimath Singh through 
Railway Welfare Centre, Jaipur. .. Petitioner, 

Vs. 

Senior Superintendent or Railway Mali Sendee, 

Jaipur. ... Non-pctitioner. 

PRESENT: 

Presiding Officer : Shri M, C. Taylor, RHJS 
For the Petitioner: Slui M, F. Bitig;. 

For the Non-pctitioner : Shri B, S, Gltjar. 


Ex. M36 —Letter given by N, Ramasatfiy Rate of Award ; sth August, 1998 

to the respondent sent to pay Rs. 300 

p.m. on 10th Jan. 81. ’ AWARD 


Ex, M37 —Letter , from Nalla'hambi to 

the respondent 'reg. purchase 0 f Palm trees 

Ex. M$8 8-5-78—Issue carryout letter by S. 
' . Nallathambi.' 

EX, M39 3-T-80—Paid 1 charges fo the labour 
supplied-fot tab rtSBif.etfc. 


Th:s re 1 . jrci.ce has been made by the Central Government 
under Section 10 (1) of the Industrial Dispute Act. 1947 
(winch would be referred as tin Act for short) which is as 
follows: • 


Whether; jhf. ^eitoa 
Rauwwt.Mnll 
tho 


ol ■ the -seuiftr sapcPiatesient of 


Sertdafc t< 7'In-Termlttitins 

^ f sertf«*3 of Shri- JitBWint Siineh. W&fcmmn, 

.e.i. ie-3-89 ? If not. what relief ihe worknnm 


is 
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2. The petitioner in his statement of claim has alleged 
that he w»-. appointed as Waterman on 5-4-88 and after his 
appointmen; he discharged his duties honestly and with since¬ 
rity. But all of sudden on 17-3-89 hib services were termi¬ 
nated although In twelve months he has worked for more 
than 240 days and his duties had been from 9.30 a.m. to 
6.00 p.m. He has further alleged that his services were 
terminated without any notice, compensation as such provi¬ 
sions of Se.tion 25-T- of the Act have been violated by the 
nun-petitioner. The action of the non-petitioner is not only 
illegal but against the principles of natural justice. He has 
also alleged that as per Section 25-g of the Act, tho principles 
of first-corn e-last-go and last-come first-go aught to have been 
violated and the services ot the junior persons aught to have 
been tcrmii ated. He has also alleged that after termination 
of his servi :cs others h;.ve been appointed and as such provi¬ 
sions ot Siclion 25-h have also been clouted. Therefore, 
the order of termination be declared Illegal and he be taken 
on services with back wages along with interest. 

3. 'rite petitioner in support of his claim, has submitted 
his own affidavit on which he has been cross-examined by 
the non-petitioner and have relied upon certain documents 
which would be referred us and where required. 

4. On th: other hand the non-petitioner has contested, the 
claim and in his reply he had admitted the removal of peti¬ 
tioner front sei vices on 17-3-89 but be had denied the alle¬ 
gation of tl e petitioner that he discharged his duties sincerely 
and honest! / from 9.30 a.m. to 6.00 p.m. The non-petitioner 
has alleged that services of the petitioner were purely on 
part-time basis from 2.00 p.m. to 6.00 p.m. and he was 
appointed is Waterman. His services were not satisfactory, 
he did not keep cleanness and always loitered showing care¬ 
lessness in his work, so his services were dispensed with. 
The non-pe.itioncr has also denied that provisions of Section 
25-f, g, h of the Act have been clouted stating that the 
petitioner was purely as part-time worker and his having 
worked 'for 240 days did not have any importance and as 
such provis ons of the Act do not apply to him. It has also 
been allege I' that renioiify 01 juniority in his case does not 
have any ipplication, therefore his claim deserves to be 
dismissed, The non-petitioner has examined himself in sup¬ 
port of til r reply and has relied upon certain documents 
which would be referred when and where necessary. 

?. Both he sides were*- heard and the evidence available 
on the file was carefully scrutinised by me. 

6 . For deciding this reference, following questions are 
under consideration : 

1 . WVther the petitioner is a workman wfithin the mean¬ 

ing of Section 2(s) of the Act 7 

2 . Whether the provisions of Section 2J-F of the Act 

|n Vc been clouted ? 

3. Whither the provisions of Section 25-g of the Act 

hrve been clouted. 

4. Whither the pro*isions of Section 25-h of the Act 

htve been breached. 

5. Whit relief the petitioner is entitled to 7 

7. We shall be discussing the above questions in the order 
given above. 

Point No. 1 : 

The rept ,'Sentative of the petitioner has argued that the 
petitioner v as appointed on temporary basis on 5-4-88 and 
he has vsoiked for 240 days and the Railway Mail Service 
is an 'Industry’ within the meaning of ‘Industry’ as defined in 
Ihe Act. Ii support of his argument he has relied upon JT 
1997 (9) (SC) page 234 General Manager (Telephones) Vs. 

S. Srinivtsrn Rno and others. On the other hand contro¬ 
verting the argument and plea of the petitioner, the repre¬ 
sentative of Hie Non-petitioner has argued that the petitioner 
w'as appointed on temporary basis as part-time Waterman 
and he worked in "the office from 2 . 0 <) p.m. to- 6 00 p.m. He 
did not keep cleanliness and there u>ere complaints against 
Wnr. He vws CTipcctWf ra kwn water ctam nml to offer 


it for drinking but hp did not do so which shows negligency 
in discharging his duties. For working on part-time bnsis 
tor 4 hours a day, he was paid Rs. 424 monthly. Therefore, 
his work for 240 days docs not have any meaning and being 
a part-time worker, pi evasions of the Act do not apply to his 
cano. Ho had governed by the Rules made by the Govern¬ 
ment and as per iulcs of the Government, any temporary 
person can he dismissed without notice if his work is not 
found satisfactory. In support of his argument the non- 
petitioner has relied upon JT 1997 (4) (SQ page 560, 
Himnnslm Kumar Yidyarthi Vs. State of Bihar and others. 

9. Having discussed about the arguments advanced by both 
the sides, before I proceed to decide the question under 
consideration, 1 vvould like to advert to the law laid 1 down 
in the rulings cited by both the sides. 

10. In Ilimanshu Kumar Vidyarthi’s ease (supra) the 
ITon'ble Supreme Court has nrled that daily wagers hot! no 
right to tile post as they are the temporary employees work¬ 
ing on daily wages nnd their disengagement from service can¬ 
not be treated to be lelrenchment under the Act. 

11. Ill JT. 1997 (9) (SC) page 234 (supra) which has been 
relied upon hr the petitioner, on reference, has laid down 
that if any undertaking or Department is engaged in the 
commercial activity and is not engaged ill discharging any 
sovereign functions of the State, then such department would 
he an ‘Industry’ within the meaning of the provisions of the 
Aet applying this lest, the Hon'ble Supteme Court has held 
that Telecommunication Department is an ‘Industry’ and the 
decisions by the Divisional Bench of Hon’ble Supreme Court 
in JT. 1996 (2) SC 457 nnd JT 1997 ((,) SC 57 cannot be 
treated as laying down the correct law. 

12 . Having discussed with the law laid down in these 
rulings, it is still further to be considered by us whether 
the rulings as ciled by both the sides are applicable to Ibis 
case 

13. The main controversy relating with the question under 
hand is whether the petitioner is a ‘workman’ within the 
meaning of the Act. The main thrust of argument as stated 
above of the non-petitioner had been that the petitioner was 
purely on temporary basis and his duics were only for 4 
hours and ns such in view of the ruling of Hon’ble Supreme 
Court in JT 1997 (4) SC 560, the petitioner is not a 
workman 

14. So far as this question whether the Railway Mail 
Sei vice is an ‘industry’ or not, is concerned there is no 
doubt that Railway Mail Service it purely a commercial 
activity and Railway Mail Service docs not discharge any 
sovereign functions. So in view of the ruling of the Hon'ble 
Supreme Court in the said case, there is no doubt that 
Railway Mail Service is an ‘industry’ within the meaning of 
the Act having found that Railway Mail Service is an 
‘industry it is still -fo be further seen whether tho petitioner 
was purely part-time W'Olker and daily wager and as such 
his dis engagement fiom service cun not amount to retrench¬ 
ment within the meaning of Section 25 in view of the decision 
in JT 1997 (4) SC 560. 

16. There is no doubt that in Hunanshu Kumar Vidyartlii’s 
case the Hon’ble Supreme Court has held that if a person 
is daily wager and temporary his dis-engagtment from service 
cannot amount Jo rcttenchmcnt within the meaning of the Act. 
E3erc in this case, <0 decide whether the peti¬ 
tioner was a temporary and daily wager or not. tho 
non-petitioner has relied upon the evidence of Shri Ont 
Prukash Janp ; d. who in his affidavit has stated that the peti¬ 
tioner was a part-time waterman and used to work for four 
liours in a day. For appreciating the evidence of Shri O. P. 
Jangid, it would be lelevant to refer the order of termination 
marked 11s IZx. M-l served by the non-petitioner on the 
1>etitionei v Inch reads as follows: 

“<5ft WTdT TTT eft TffTTff ffihf 

■ .fa .tv fortv 5-4-88 
BTJft w wwrf farf *firr «rr, 
^ srm k *r*TT$r f 1 " 

It this termination order is rend, »ad; analysed then it Is 
rtvbhTed that the terrain,Hmy dhttrority has but mentioned 
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in his termination order that the petitioner was working 

part-time wutcrman and his service* were on daily wages. 
Rather on the contrary the order clearly mention that the 
petitioner was appointed on temporary basis. Had there been 
any truth in the statement of Shri Jangid that the petition;! 
was a temporary waterman and a daily wager then the termi- 
natin" nntnorlty would not have failed to mention about bis 
boin t n pail-time waterman and a daily rated worker. From 
this la ; lu;-e to mention so, we can not reach to any other 
conclusion except the conclusion that the petitioner was not 
a daily wager rather he was appointed as temporary worker 
on lull-time basis. U it is so, then the facts of this case 
are distinguishable from the facts of the Himanshu Kumar 
Vidyavthi’s case and as such law laid down therein does not 
apply to the present case in hand. 

16. Having found that Railway Mail Seiv'ce Is an ‘Industry’ 
and that, the petitioner was a temporary worker, we have 
still to further sec whether he was a workman within, the 
meaning of I.D. Act. There is no dispute about the fact 
that petitioner had worked for 240 days. In view of this 
fact it can be inferred beyond doubt that he wqs a workman 
within the meaning of the Act, Accordingly, the question 
in hand is replied in afllrmntive, 

Point No. 2 : 

17. In the course of discussions relating to question No, 1 
we have reached to the conclusion that the petitioner was a 
workman and was employed in ‘industry*. There is also no 
doubt that before terminating the services of the workman, 
neither one month’s notice war given by the non-petitioner 
to him indicating the reasons for his retrenchment nor he 
Was paid wages in lieu of such notice nor he was paid any 
compensation as per Section 25(b) of the Act. If this fact is 
read with the above conclusion, it is established beyond doubt 
that by not complying with the provisions of Section 25-f 
of the Act, the non-petitioner has flouted the provisions of 
Section 25-F of the Act. Accordingly, question No. 2 is 
also answered in affirmative. 

Question No. 3 : 

18. This question is answered in negative because the peti¬ 
tioner has not produced any evidence from which it can be 
inferred that any person junior to him was not retrenched 
or made permanent. 

Point No 4 ; 

19. In view of the answer of question No. t being in 
negative, this question is also answered in negative. 

Question No. 5 : 

20. hi view of the discussion of question No. 1, the peti¬ 
tioner is entitled to be taken back on service and is also 
entitled, in view of the circumstances and particular facts of 
the case, JO pur cent wages from the date he was retrenched 
till the date on which be is taken back in set vice. 

21. In view of the foregoing discussions, following Award 
Is passed : 

"the order passed by ih; non-potitiouer terminating the 
services of the petitioner Shri Jaswant Singh F s set 
aside and the non-petitioner is directed to take 
him back on service and pay half wages from the 
date of retrenchment till the date he is taken back 
on servioc." 

22. The Award is pronounced in the open court today the 
6th August, 1998. I.ct the award be sent to the Central 
Government for publication as per rule*. 

M. C. TAYI.OR, Judge 

*rf 30 aw, 1999 

HIT.2087:—3faftftPF xrftrftpFf, 1947 

( 1947 TT 14) fift HTT 17 % t jvjt T T nr Jj- Ik q ffr 
ttwr rvrb t for, Trsnfc % sfifawsr tftrs 

2066 Gl/99—6 
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fhatatpr afk tfttfifm'i a sTr-sr, mwu irfaffl 1 '? 

faTRT if 'AlTlTfflT wfSRf^T, 

$ tmp JrerrfaTT £. t'T ’FW fit 
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[tf. triff- 42012/1 30(8 (i-aft . II (aft)] 

sft. rrer, tfV’*, 

New Delld. the 3001 lune, 1999 

b.O. 2087.—lu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (11 of 19471, the Central Government 
hereby publishes the Award of the Industilal Tribunal. 
Ahmedabad as- shown in the Annexnre, in the industrial dis¬ 
pute betv/een the employers in relation to the management 
ut Dooienrstuui Kendra,' Rajkot and their workman, which 
wa.s received by the Central Government on the 30-6-99. 

[No. L-42012/130/86-D.1KB)] 
II. M, DAVID, Dusk Officer 

ANNHXURE. 

BEFORE SHRI B.l. KaZI, R.Sc., LL.B.. PRESIDING 
OFFICER. INDUSTRIAL TRIBUNAL (CENTRAL) 
AHMEDABAD 
Ref. (ITC) No. 51.*7 

ADJUDICATION 

BETWEEN 

The Director, 

Doordarshan Kendra, 

Kothi Compound, Rajkot. , . First party, 

Vs. 

The workmen employed under it. 

In the matter of termination of Shri Manhurlnl Ramani, 
Peon, Doordarshan Kendra. Rajkot. 

APPEARANCES : 

Shri S. K. Saiyed, Asstt. Govt. Pleader for the first 
pnrty, 

Shri J. C. Josh!, Advocate, for the Second Party. 

This industrial dispute between the above-named parties 
Has been referred for adjudication to this Tribunal by Govt, 
of India. Ministry oi Labour, New Delhi, vide Older No. 
L-420I2-130-86-L). IllH) dated 7-10-1987 under Section 
10(l)(d) of the I.D. Act, 9 17 as per the schedule mention¬ 
ed bekiw : 

"Whether the action of tlie management of Doordarshan 
Kendra, Rajkot, in terminating Shri Mantmrlal 
Kamani, Peon from sei vice with ;fleet from 
13-01-1986 is legal iinj justified? Tf not, to what 
relief the workman is entitled f’ 

Thereafter under an appropriate order the reference has 
been transferred to this Tribunal for proper administration. 

2. Notices have been issued to the second party to file the 
statement of claim. Tile second party has submitted the 
statement of claim by !- x. 55. The brief facts arc that the 
concerned workman was 'voiking In Door Darshan Kendra, 
Rajkot as the daily wages on Rs. 13.65ps. He was serving 
a* Peon-ctrm-helpor. There was no misconduct on the part 
of the concerned workman. However, no opportunity for 
defence hns been given for the first party. No notice, notice puv 
or retrenchment compensation has been given to the con¬ 
cerned workman. Further junior emnlovees were retained- 
and the concerned workman was reliever! by oral order on 
14th Jnnunrv, 1986. The first party has employed new 
hands. Thus the concerned workman requested that the 
action of the firs* party in terminating the service of the 
concerned workman should be held illegal and the concmed 
workman should be reinsffited on his original post, with con¬ 
tinuity of service. 

3. A notice has been issued to the first p?r (y to file the 
written statement. The first oarty has submltfsl the written 
Statement by Ex. 8. 1 he brief facts arc that the application 
Is not true and concocted. The concerned workman was not 
employed on the permanent post. He was a casual labour 
and bts services were not continuous. When there Is need 
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i work the daily v,ager hui been employed by the first party 
fi when there is no requirement they are relieved fiom the 
j, Thus the appointment is not permanent and the con- 
ttned workman has not been appointed hy the employment 
change and was not employed on the regular vacant post, 
'hen there is a vacancy in the regular pOst the names are 
lied for from the employment exchange nnd after taking 
b interview regular posts are filled by such candidates. The 
neerned workman was not eligible for the post, hence he 
ts not called for the interview, and hts name was not 
laiggested by the employment exchange. The concerned 
.’or Son an was a daily wager and he has not completed 240 
days continuously on the regular post, the lecruitmeuts are 
done as per the recruitment rules. Thus being a daily wager 
lieds not entitled for noth.-.: or nolice pay and he was relieved 
as per the rules. However, by oul notice, he was relieved. 
The Industrial Dispute Act is not applicable to the first party 
and first party is not an industry. 'Thus this Honourable 
Tribunal has no jurisdiction 'o entertain this reference, Thus 
f| is prayed that’ the demand of the concerned' workman is 
i improper and the concerned workman has no right to get any 
relief, The reference should he dismissed wuth cost, 

4. by hr. 9 ihe liisl p.uty has submitted an .application 
hat tho first party is not an industry a'nd the Administrative 
Tribunal has parsed an order regarding that’and thus this 
Tribunal has nn jurisdiction. Hence the reference may be 
dismissed with cost, Tlic brief facts of, Ex. 9 are that the 
Industrial Tribunal has mrisdictlon only when there is In¬ 
dustry*. The Door Darshan Kendra, Rajkot is not an ‘Industry* 
under Sccfen 2(j) of the I.D, Act, 1917, that the activity of 
i lu; Door Darshan is not like an industry. It is a department 
ov (he Cen'ral Government. The activity of Door Darshan 
and Ankashwani is same; All India Radio Aaknshwani are 
ih'pmtmcnts of the Door Daishau and the jobs nie transfer¬ 
able. The Hon’ble Administrative Tribunal of Shri Srlniva- 
!,m has decided that the Industrial Disputes Act is not applic¬ 
able to All India Radio and All India Radio is. not an In¬ 
dustry. The work of Door Daishnn and All India Radio is 
[nine and equal This ID. Act is not applicable to Door 

S arshan Kendra. Rajkot. The Asstt. labour Comrilissioner 
rntral by his letter dated 15th January, 1981 has taken note 
! AIR 1978 SC p. 548 in which the Hon'ble Supreme 
nurt has no; conskle’cd the Door Darshan as an industry, 
hus ID. Act is not applicable and it is a department of 
,? Central Government. Thus the inference of the second 
irty should be dismissed with cost. With that application 
e judgement in OA/211.H7 fluted 16-6-1987 of Hon’ble 
cntral Adm, Tribunal, of Shri Srinivasap has been attached 
id letter dated T5th January, 1983 of the A^lt. labour 
ommissfoner Adipur. has been attached. 

5. The second prtfly has filed icply of that application by 
Ex. 10. The brief facts are that the application is not main¬ 
tainable nnd the irvdlcr has been referred back to this Tri- 
bunal. Door Darshan Is n commercial concern making huge 
profits and Is functioning on business basis. The applicant is 
n casual labourer trinity wager employee'). His‘services arc 
rioit covered under G.C.S. rules and they arc not civil servants, 
as the petitioner lin thy subject matter wji not a casual labour 
and it was not an issue before them in the subject matter. Door 
Darshan is a part of All lnd’a Radio. Its employees fire 
w-ered ur.rl'V' Inr TD Act. It is decided by the Hon*b'; 
Madhya Pradesh Hrgh fomt, 1987 (541.FLR p. 58. In view 
of tire above facts and the circumstances of the case it is 
prayed that the application filed by the opponent on 7-3-88 
may kindly be rejected in die interest of -justice. However, 
by Ex. 30, the Prevdimr Officer of the Hon’ble 'Tribunal has 
passed an order dated 27th August, 1989 rejecting the appli¬ 
cation Fx, 9 of the first party. , 

b. The second party has not filed anv 'documentary evidence. 
The first partv htu filed documents by list Ex. 13. Mark 13/1 
is the affidavit fll-J hv the Director, Dobr Darshan Kehdra, 
Rajkot regarding production of documents. , Mark 13/2 Is the 
working days of the serond party. Mark 13/3 is the li«t of 
Group D staff fr^rri 1984 March in respect of Door Darshan 
k.epdra Rajkot.. Hie copy of the list has'beon given to the 
■ ecand party. Pv t-’x. ?A the first partvTiuj nro.ldccB "further 
rinnumepts . 3A/1 is (he rlreplfi- of Door Dar*Hsu Kendra 
regarding the emplovmepi. 38/2 Is the eorries crf-pauTtypiicbers 
A»d.the_w«rjuug daysmf.the concerned workman! Mark’ 36/3 


is the copy of the manual regading employment of chowkidar- 
cmn-peon of DoOr .Darshan Kendra, Rajkot. Mark 36/4 it 
the list of the persons employed as Chowkidar-cum-peon. Mark 
36/5 is the list of working persons who are employed as 
Chowkiidar-cum-peon and mark 36/6 is the list sent by the 
Sainik Board. The copy of ‘his list has been given to the 
second party. However, the second party has objected for 
the exhibition of documents. 

7 , The second parly has examined its concerned workman 
by Ex. 21. 

8 The second party has closed their evidence by purshis 

Ex.- 24. 

9. The first party has examined Shri Mohmed Ismail Ex. 34 
and the iirst party has-closed their oral .evidence by Ex. 35. 
The learned representative of the second party Shri Gadhia 
submitted that the concerned‘workman was working as peon- 
cum-helpcr av a daily wager from 28-3-85 in Door Darshan 
Kendra, Rajkot. Befo/e that he was working with Ankash- 
wftni, Rajkot. Thus.Door Darshan Kendra is part and parcel 
of Ankashwani, His services were terminated on 14th Janu- 
aiy, 1986 by oral order and new persons were employed orl 
that post. Thus the concerned workman has worked from 
28. 3-85 to 14-1-1986 in Door Darshan Kendra and previous to 
that period he was working with Aaknshwani for one year as 
per Ex. 33. The first party hns employed new hands and 
the eoncerned. workman was not called at ttifc time of new 
employment. Hence the action of the fhst party is in viola¬ 
tion of Section 25G & 25H of the l.D. Act, 1947. In his 
".uppon he has cited 199ft I GLH p. 84, 1995 1 GLH (UJJ 
6 and 1993 I CLR p. 205, thus the concerned workman is 
entitled for reinstatement with full back wages. 

10 . Heard. Shri Mun&lii, learned representative for the first 
party.. It is submitted that the concerned workman has work¬ 
ed for 157 days in preceding 12 calendar months. It is denied 
that Door Darshan and Aakashwani ore same undertaking or 
establishment. The concerned workman was not employed 
as per the recruitment rules. If we look the recruitment rules 
chapter 16 provides! that the recruitment of Group <3 & D 
employees shall be done by inviting vacancies to the employ¬ 
ment exchange and' it should be clearly mentioned regarding 
services for SC & ST Ex-servicemen. Thus looking to this 
■circular the recruitment of Group D employees (category of 
concerned workman) js filed by calling the employment 
exchange or from Sainik hoards and person who have the 
qualification should be eligible for the post. Thus the concern¬ 
ed workman was employed ns daily, wager; there was no con¬ 
tinuous service of the concerned workman and he has not 
comp’ctcd 240 days and hi 8 recruitment was not as per the 
rules The concerned workman has no ripht on the post. 
So he is not entitled for reinstatement. Looking to mark 36/2, 
the concerned workman was paid for the days he has worked. 
Thus it clearly proves that Ibe services of the concerned 
Workman was not continuous service and he was nop appoin¬ 
ted on the clear post. He was a daily wager and looking 
to this he has no right to Haim reinstatement with full back 
wages, M6rk 36/3 provides that the recruitment of Chowki- 
dar-cum peon in Door Darshan Rajkot should be done by 
Fx/seWfcemen and by 36/6 the first party has submitted the 
list sent by Sainik Board dated 28th October, 1985. His name 
was uot sent by Sainik Board and looking to this he was not 
eligib'e for the post, So.there is no breach of Section 25G 
ov 25 H of the I D. Act, 1947. Ji is applicable only when 
' the concerned workman, entitle! for the post, as per the 
quellflcarion and eligibility. Looking to this fact the 
concerned workman was not entitled for the post or was not 
eligible for »h e post and the recruitment done after (he termi¬ 
nation of the service of the concerned workman is legal and 
proper. Hence Secfion Tf jmd *5H are not'applicable in the 
case of concerned work man, 

11, Loot i'ng tq the‘c facts and looking to the teim.s of 
reference following issues are to be decided for mv c on side ra¬ 
tion. 

1 . Whether the action of the management of Dcor Dari 
* vh^n Kendra.- Rajkot In termhisitin? the service of 
sthri MonMrlal Ramnni from 13th Jammrv. ]08ft is 
’H&dl arid just? 

If-tWitHhey' the nnnc'rned workmen Is entitled for the 
benefit of Section 25G and 25H Of fire I.D. Ael 1947. 
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3. Whether the concerned workman should be reinstated 

ns a peon, 

4. What order about back wages 7 

5. What relief should bo granted to the concerned work¬ 

man 7 

12, My answer to the above issues are as under as per th* 
reasons given below 

]. Yes. 2. No. 3. No. 4. No order about back stf.gcs. 

5. As per the final order of the award. 

REASONS 

13. As. per Ex. 21, the oral evidence of the concerned 
workman he was employed by Door Darshan Kendra, Rajkot 
from 28-5-1985 as a peon-cum-helper and he was relieved 
from seivice from 14th January, 1986. In his evidence it is, 
stated that four new persons Kintbhai,. Samabhai, Mayurbhai 
JSc Dado Samrutbhai are employer after his termination. He 
was woriring ns a helper in camera shooting. It Is stated 
that before Door Darshan he was employed at Aakdshwani 
and he had worked there for one year. However, he had 
admitted in cross-examination that he was not employed 
through employment exchange and no appointment letter was 
given to him. It is also admitted that he was a dully wager 
and when there is a work he was called Pop employed.. It 
is also admitted that there is no written order of his transfer 
from Aakttshwaui to Door Darshan and there is no evidence 
for the service he has rendered in Ankashwnni. After his ter¬ 
mination new- persons were - employed as daily wnger. However,, 
there is no documentary evidence produced by the concerned 
workman, If we look to the evidence of Iqbal Ismailbhai 
as per Ex. 34, who was serving , in Doordarshan Kendra, 
Rajkot as an Assit. Engineer, and at the lime of evidence 
he was holding the charge of Adm. Officer, the concerned" 
workman was employed as a daily wnger and he hnj born 
paid as per the days he had worked in the month; daily 
wagers are employed when there is work pud it is related to 
studio work; for filling the permanent posts, names are called 
by employment exchange or by Samik Board. Howcyer his 
name was not sent for the regular employment. It is also 
stated by this witness that the concerned workman ha* not 
worked 240 days in a calendar year. Preceding the termination. 
He has admitted in cross-examination. that the work which 
the concerned workman was doing is presently available and 
the persons are appointed to do that work by the department 
on the post of a helper-cum-pcon as per the rules and regu¬ 
lations of the department. Thus if we look the recruitment 
rules of the first party, chaper 16 of the rules provide rec¬ 
ruitment through employment exchange, ]( i 5 clear that the 
concerned workman wls not employed through employment 
exchange or Sainik board, rot only that for the post of 
Chowkidar-cum-peon can he filled only by ex-servicemen, as 
per rule 3 to (z). 

14. The concerned 'workman has worked"'for 157" days. 
Thus from May, 1985 to December, 1985, the total working 
days of the concerned workman is 157. Thus as per the 
Section 75(b) of the Industrial Disputes, Act, the concerned 
workman has not worked lor 240 days in a calendar year 
preceding his termination. Thus Section 25E does not come 
into play. Hrnce being a daily wager and also he has not 
completed 240 days in a calendar year, no notice or notice 
pay is required for the termination of the concerned workman. 
The post has to be filled by Ex-serviceman and the names 
have to he called from Sainik board or through employment 
exchange. This action of the first party in filling the posts 
as per the rules and regulations of the first party for the 
recruitment of the post is legal and proper and is not in 
violation of Setcion 2JG and 25H of the I.D. Act, 1947. The 
concerned workman was a daily wager and he has no right 
on the post when he was employed for the casual work, Thus 
in Arjunbhai J. Ohrnjhtm vs. State of Quiarat 1997 (31 XXXVH 
page 6. The Hon'ble High Court of Gujarat has held as 
follows ; 

“Termination & appointment made on temporary basis 
without following the relevant recruitment roles— 
such employee c!oe; hot acquire, any right of con¬ 
tinuation in service-fact that oppomtment was mad* 
after calling names from employment excbnnf* 


would make no difference. Similarly putting in 
long aeiviee on the post nuv<_ also no, acquire right, 
and he’d tunnel tl/rfi such appointment arc fiaud 
on ccnsli 1 ulioiial provisions of Article 14 & 16 and 
Special Civil Application was rejected because the 
appointment of the petitioner was made contrary 
to rules unit it v>ta a- iricgulni appointment." 


In the present case also the employment of the concerned 
wotkman was of casual nature and it is not a regular ap¬ 
pointment and noi as per die rules and the concerned work¬ 
man has noi compiled 246 d«ys the concerned workman is 
not enliilcd for ti:e ic : n .i::icir.rni. The pci.-om who were 
employed after the termination of the concerned workman 
were as per the rules and regulations and after following the 
due procedure, the persons were selected. The second party 
has npi presented, any document that the .juniors were retail¬ 
ed, though employed a; a casual labour. Thus without nny 
evidence regarding Section 25G &. 35H and dive is specific 
denial by the fits) party it was the duty of the concerned 
workman to prove the allegation that juniors to h’nt ate 
retained in service and his services 1 was te;initiated. If we 
look Lx. 36/4 three of the person^ employed from_ ehowki- 
dar to peon are eX-shvivemen and Ih; concerned 1 workman 
hru not proved thin he was n;i e.:-service nan. Thus the'first 
party has not violated the rules in employing chowkidat ■ 
cum-pcon and the rcenfiiinenls are made as per the rules. 
Thus the concerned workman is not entitled for the reinstate¬ 
ment for the post of chuwl.'dai -cuni-f.'.’-i j articularly in 
Government Corporation oi Board, back-door entry is not 
permissible and merely serving its a casual labour for come 
period does uot confer any right to such type of employees 
to continue in employment on a permanent post. 

15. As the termination is not illegal or improper or unjust, 
the concerned 1 workman is not entitled for the reinstatement. 
Not only that the concerned workman has not been reinstated. 
I fc is not entitled for the hack wages, However, if there is 
need of casual labour, it is desirable that the concerned 
workman should he preferred to above new hands and he 
should be given employment, when there is casual work, 

16. Looking to the nhoie observation. 1 hereby pass the 
following orders. 


ORDER 


The' action 01 " The-first parly in terminating the ser¬ 

vices of the concerned workman ns a casual labour with-effect 
from nth January. 1986 h legal and justified. Thus [he 
termination being legal, the concerned workman is not *m- 
titlcd Tim reinstatement and any hack wages. Further, it is 
directed that if there is woik Of ca.suul nature, the cotlcerne ' 
workman should he preferred above the new hands No 
order as to cost. 

B. [ KAZI. Presiding Olfi.it 


rpE fexrff, o,j - 3 pp j i) j.) 

TT.m. 20 88.—ifWlfw RfaffiRTT, -1.H4 7 

{ 1947 TT 14) TV ETRT 17 % RTETW if, 

T rift 7 HTTP" nfrun nffiTRDH" RtF'ER"-’", mfruy RopTWn" 

RTfW . (rT xFf rr-Yff ift ) SFRErr; % Eft 9 
ffRTtXTr 37% TWIfi % ifpq-, -IT^cfT if 

fnrfsnd aHAfjfVfqT fqet ET ET Trifbff RTCFI" 7 " aT°t'ffffff T F 
sfaWT, % % Tt TTOfifiT T r Tt rf, tfi 

’TTOTC Tl ,30-0-99 .‘67 SffiFf SRI »T i 

|'I ON- J 10I2/l9/9( i-RTt RR ( Sri q;) j 
kft.nTf 'VoTT, "?TO Tjfkpndi 
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New Delhi, the 30th June, 1999 

8 . 0 . 208$. — In puisu.iru'c of Sccticia 17 of the industrial 
Dbputer. Act- 1047 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal. Jaipur as shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management of Area Account Officer, Area Accounts Office 
(CDA-SC) and their workman, which was received by the 
Central Government on the 30th June, 1999. 

[No. L-14012/19/96-IR(DU>] 

8 M. DAVID, Desk Officer 

srcfrrc afaftfav wftwTOT urf «pt 

at^t i 

%rr A.: rfEhTt.#.#.-23/97 

fwN rf ; u*r-14012/19/00 sni.im:. (#.*[.) 
rff finrfer rfcarr, am rft A$«nTrfT 
so, faryir, rfhmrjrr wp 

qjh, rflPP AA^r 

SAW 

trfw nTrattm Affawr (rfffftT-trcrrfr), 

f#p*t ofnrr, wicfrprr tfa, w 1 
TTfkA-Afmfr afrr rf '— rfff np 

n-fvtrr TCruiOT sriftr — rft rft.tfr. 

rffr rf 'srarr tpr 

rff rft.fc. *mf, 

nk'T^T 

1 W ARIAT : 17-6-90 

hsre: 

hTTri IT WIT * 3T7T TTT fastfar Attn fartm 

yfsrrcT tt ftr twer^g; brfrlw fam ttt |-- 

“Whether the action of Area Accounts Officer, 
Area Accounts Office (CDA-SC) Khatipura 
Road, Jaipur justified in terminating the 
services of the workman, Sh. Frem Cliand 
Bairwa w.e.f. 27-9-95 (AN) after employing 
him,for more than 240 days in a year from 
31-10-94 to 27-9-95 If not, what relief the 
workman is entitled to ?’’ 

'c.mm spt mferr aht fan ipr 1 ^ftpr irw 
t-tV 7 ark rf Tit stfafafsT hnfknr ^?Tt gm a 
i\ Ttf anqr sr^tr fw car, Fa#? fkr 

5t«h5r ffm t far >ifm tt tot Trm m if 

rf-A A?f £ I FA TfafrhfarfT n faAIA TffPT TO 
r rif'ri ftfdT mm | 1 tata tfl trtr nfafAfa ara fro; 
mt sffrfifrfsr fmrrr #af#rrr 1947 #r urn 17(1) 

% stofta !4<tiuiht 4 iffrf?r At m 1 

?-/- 

frsTrfrA qfnrnm 


*rf fapff, 1 ^mf, 1999 
TT.AT. 20 89:—AlrftfAT fam* Aftjfah, 1947 

(1947 vt i t) rft stft 17 % mrom if, %*#? 
awt ffpjmrT fhV ft. % srsrerdsf % rfara f-rm- 
aaT ah Anfokf % sfar, aasa rf frffaH a rat 
farm Fsapi if tatta nw Afafrfa’fi trfu-hW, aht 1 

% 'TATA «rfl A-btfSTA imrr I, AT SwgTh HTT< AT 
1-7-99 TT UTA §AT hr I 

[?i.tTT-43oi2/i/97-5rr4':mT. (farfasr) ] 

m.rrrf. Efsnr, h-t Afatnfr 

Nevv Delhi, the 1st July, 1999 

S O. 2089.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the At, aid 0f the Central Government 
Industrial Tribunal, Jaipur at, shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Hindustan Zinc Ltd. and their workman, 
which was ieceived by the Central Government on the 
1-7-1999. 

[No. 1.-43012 /1 /97-JR(M)] 
B. M. DAVID, Desk Officer 

Trirtrr B49T.1T AWflfrpf, 'trfij'frm rrJT srpp anUHT , 

ATTT 

H,: rff.mt.fr.#-22/97 

faflfal rfSTT : nT-43012/l/97 Wit 5RT, (fm.) 
rfifriAT qrffTA AffaWT/rfffmT rffw firfAT, 
fjT^ciTA fapp frfftra^, rffifai, 

TTO-imn, fapn mjfr (TTArmr) 

TO! 1 

rft mrot #srn, 

^Er, 80 Ah rn fAfTC, 

ATTpp: 1 

■jTffhA-kjmA ffATT fAfhiA—rfV at . m. m^T, 

rff rffT rf -tTT#%T 

Tpff rff AH rf - rrfrf riffl I 

TO ATTEST - 17-6-09 

tap: 

him 4TTAH % 3TTT t3h?T fajffar ’% AfTtr fjrrtf 
r wnr fpj farp grm farffriT fam w S- 

“Whethcr the action of th 2 management of 
Hindustan Zinc I.td., Degana Tungstan Pro¬ 
ject, Dist. Nagaour is justified in superannua¬ 
ting from service Shri Rugga Ram w.e.f. 

11- 7-95 treating the date of birth as 1-7-37 
when his date of birth as per certificate date 

12- 2-71 of mines Manager, Tungstan Pro¬ 
ject, Degana is 1-7-46 and a$ per Employees 
Prdtfdefe Fund is 18|3|46? If Jiot, to what 
relief the workman is entitled to and from 
whaf date?" 
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TSTvnf t't TiftM ft> tr dc t ftrfrrr 

24 - 9-97 VT Hfa* *fit 3 fR % NT TT 

rrSMt%^ jn sf qsnr tst tta % ftrtr BRTI 

W i «firsT fadw 9-12-97 fadfir qft 

irt 1 3 K frfr q-f^r^T aft* it «pt$ gpu 

q $j- ^nr impr ffnrr»m 1 1-6-99 

TOpr ^ % fi=rtr yr: Tfar?£ fitfetf fan »ett 1 rfarm 
JTtfafT Tt cfrftm «ft $«IRR fattfTt TflV >sft ’H'RRfa 
nfa 9 R fa£ r T % TfaTifad 7 % T r *r£ I tTRTT iRffaT 
% 5 U*f? qft 3 TtT it iFtt ^rf^T H^t 2 T 5 TT n fft 
■rtt q%ir srfgT foqr «m i rfs/t |g 

crafty qaRR farar m ■ttt t 1 sRTtr t?t t qR?r T 
ifrnrr nm sppff ^>rr far srr«ff «pr srr sHgtr trt 
H v)f Jiffa Tift $ * ??r qfafaqfafat it fati? cfar 
qfar? qrftfT fen strit | 1 tVr qft 
Tfafafa vrr<rr <tri j : m errrYfw fw? qfa’feRT 
1947 9TRT 17 ( 1 ) % Wfff^T 5T5PTDRT4 ^fer 
Tt ^mar 1 

?•/- 

fftiTO'R wfHTrft 
n't fafvft, 1 19 69 

*r;T. «n . 2 0 9 0:—sfmrf «ff feni srfafem, 1947 

( 1947 TT 14) stft OTTT 17 % W^RNT *t felffa 

ttTW TB^Rt WT fepT % RSTtREd % 

fefeTt *rk g?r% feqrm % #r, snfasr it faf<re 
afofrftpF farm ir ^aftofrfw JrftPfRTfi, 3PFJT ^ 
tfej tt surfer TRrft % 3 ft fefrT jtrfk Tt 
i-7-9» Tt rtrt prr «tt i 

[»T. T7vT-l 5012/4/9 0-TTfa *TR. (Ww)] 

^Tr. t^rr. tfair, fcr wftrTrfr 


Presiding Officer: Sh. M. C, Taylor, RHJS 
For the Applicant : Shri R. C. Jain. 

For ttfe Mm-applicant: Shri P. K. Bhatnagar. 

Date of Aw /fd: 3rd Febril&ry, 1999. 

AWARD 

The Central Government hn s referred this dispute for 
adjudication under Section 10(1) of the Industrial Disputes 
Act, 1947 (hereinafter would be referred to as an Act). The 
terms of the reference are as under : 

“Whether the action of the management of Regional 
Director, Employee* State Insurance Corporation. 
Jaipur is justified in terminating the services of 
workman Shri Mukesh Kumar Saini S/c Shri Babu 
Lul Saini, part time Gardner, w.e.f. 30-6-1995 
(A/N)? If not, to what relief the worlmun is en¬ 
titled r. 

2. In support of the reference the petitioner las filed his 
claim alleging that by order dated 2-12-92 the petitioner 
(hereinafter would be referred 1 as the worker) was appointed 
on the post of Mali on 7-12-92 on part time bads, but full 
time work was taken from him. Tt has also teen alleged 
that before giving employment to him his naiT*( was sent 
for in the Employment Exchange and he w.is regularly 
appointed after due selection. Prior to 1 1-7-f 5 after his 
appointment the worker continued to work and during this 
period his work was fully satisfactory. On 1-7-95 when the 
worker opposing the payment of Rs. 400/- only per month 
demanded the regular pay scales and allowancethe non- 
petitioner discharged htm from services. BeFor; doing so 
neither any notice as required under Section 25-F of the Act 
was given to him nor any wages in lieu oil such nolice was 
paid to him although before discharge from ser/iee he has 
worked for more than 240 days in the preceding year. He 
has further pleaded that in the non-petitioner institution still 
many junior workers are working and after hs discharge 
from service new workers were .employed in the non-petitio¬ 
ner institution. The non-petitioners have also n )t complied 
with Section 25-F, G and H of the Act ard have not 
complied with Section 77 and 78 of the ED. Rul» (Central). 
He has also pleaded (hat after his discharge from the ser¬ 
vices he raised the dispute before the Conciliation Officer and 
when the conciliation proceedings faileij the prese it reference 
w'as made. On the grounds stated as earlier tl e reference 
deserves to he accepted and the order of removal dated 
1-7-95 be declared unjustifiable and Illegal and ti e workman 
be ordered to be taken back in service with all consequential 
benefits and with any break in service. 


Mew Delhi, the 1st July, 1999 

S.O. 2090.—In pursuance cf Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
as shown in the Anncxuic, in the industrial dispute between 
the employers in relation to the management of Employees 
State Insurance Corp., and their workman, whichf was 
received by the Central Government on the 1-7-1999. 

[No. L-15012/4/94TR(MisC.)J 
B, M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, JAIPUR 
Case No. CLT 31 /9C> 

Ref: Govt, of India, Ministry of Labour, New Delhi Order 
No. 15012/4/96 I.R. (Misc.) dated 14-8-86. 


Mukesh Kumar Saiui S/o Shri Eebu Lai Saini Resident of 
Plot No 13, Kalidas Marg. Brnhmpuri. Jaipur. 

..... Applicant. 


Vs. 

Regional Director, Employees State Insurance Corporation, 
Panchdeep Bbawnn, Bhawani Singh Road, Jaipur. 

A .. ...Non-applicant. 


3. The non-petitioner has eontosted the claim of the worker 
and in its reply it has admitted that the worker w,:s employed 
on part time basis on 7-12-92 as Mali after hav ng sent for 
his name ftom the Employment Exchange and laviDg duly 
interviewed him. It is also admitted that the set vices of the 
worker were terminated w.e.f. 30-6-95 and at he time of 
termination he was being paid Rs. 400/- per month, but 
denying the other allegations made in the clain the non¬ 
petitioner has alleged that the worker was purely appointed 
temporal ily on part time hash and no full time work was 
taken from him. His,work was not satisfactory aid time and 
again he was advised to improve his work. Whi n he failed 
to do so his sendees were terminated. But before terminating 
his services one months wages in lieu of notice and compen¬ 
sation equivalent to 45 days was given to him by Chequo 
No. 18720 dated 30-6-95 but the worker mulafidely refused 
to take it. On his refusal the cheque was sent ty registered 
post in the home address of worker but he malaldely got it 
sent back bearing an endorsement that the rcc liver is not 
available even after having gone to him time nnc again. The 
non-petitions.- also denied that any junior person is working 
or any junior man was employed n s Mall, The non-rcti- 
ttoner further pleaded that in the Corporation no post of 
Mali is sanctioned therefore, question of cm iloy/ng any 
junior worker on such post docs not arise and is such the 
allegation of the worker that junior persons hare been re¬ 
tained and junior persons arc employed is totally false and 
mis-Jeadmg. Tt has also been further pleaded that the worker 
was employed fo r maintaining trees, lawns in the premises 
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of the Corporation on part time basis % His services were 
found to he unsatisfactory inspite ot' repeated warnings, 
therefore his services were terminated and there is no such 
provisions whhth requite any enquiry before such termination. 
The termination of the worker was perfectly according to the 
tules and piovisions o£ law, No provisions of law have 
been breached ar<j in these circumstances the worker is not 
entitled to any relief and consequently his claim deserves to 
lie turn down. 

4. In support of the claim the worker has examined himself 
on oath and tas relied upon certain documents which would 
be referred ta as and wheie necessary. On behalf of the 
non-petitioner affidavits of S/Shri Sobhraj and Strri Kudal 
have been filed on which they have been cross-examined by 
the worker. The non-petitioner has also relied upon Ex. D-l 
to D-7. 

5. Both the sides were heard aud the evidence available 
on the record was peutsud by me. Following are the points 
for determimlion in this case: 

]. Whether the action of the management of Regional 
Director Employees State Insurance Corporation 
Jaipur is justified in terminating the services of 
workman Sh. Mukcsh Kumar Salni w.e.f. 30-6-95 ? 

2. As to wbat relief the workman is entitled to ? 

6 . The above points shall be decided in the order given 
above. 

Point No. 1 : 

7. In this regard the learned representative for the worker 
has argued fiat in this rase it is an admitted fact that the 
worker was employed alter sending for his name for the 
i’mploymem Exchange and after his due selection. He also 
further argued that in this case it is also an admitted fact thut 
the worker has worked for more than 240 days and as 
a result of it. it was a must on the part of the non-petltioner 
to have comply with the provisions of Section 25-F of the 
Act, For co tidying the provisions of section i,-F of the 
Act, the non-pctitioK'.T ought to have paid wages in lieu of 
one months loticc and ought to have paid comjrerisation fo 
the services tendered by him as required under Section 25-F 
of the Act. bit the non-petitioner has failed to prove that the 
compliance of Section 25-F of the Act was made. He further 
argued that the noil petit loner has come out with the theory 
that E\-D-3 was given to him :w»l a cheque equivalent lo one 
month's wagi s and compensation for 45 days was given to him 
hut the worlman refused to take the same. The learned 
representative also argued that in support of this theory (lie 
non-petitione - has examined one Shri Sobhraj and other Shri 
D. R. Kudal. Shri Sobluai in his statement says that the 
cheque wps given by Shri Kudal in his presence but the 
worker refus' d to take him, Whereas Shri Kudal i l his state¬ 
ment says ihnt when the cheque was offerred to die worker 
nobody was present. That in other words means that Shri 
Kudal himsc f does not admit (he presence of Shri Sobhraj. 
Thus-, there !■: contradictory evidence about the factum of 
offering thg cheque to the worker. In view of this contradic¬ 
tory evidence no weight can be attached lo their evidence and 
the ev'dcnce of rige worker that no -wages or compensation 
was offerred lo him. can not be discarded. Trie learned 
representative further argued that Sbrj Kudal, v.hq alleges 
to have offer’d the cheque to the worker, has ndmilted in. 
the cross-examination that the worker came for doing the 
work for two hours only and the other witness Shri-Sobhraj 
also admits n his cross-c-uunmulion that the worker never 
stayed' after °.3f) and he always used to go before 9.30. If 
the worker ne'er stayed up to 9.30 and used to gr earlier to 
9-30 then H e evidence of the 'gitne'ses that cheque was 
offered to lent stands falsified and as such tile plea of the 
non-petitions' • that the cheque of Rs. 1000 was offered to 
him and lie refuted to take it also stands fuls'fied. The 
learned rep. -en’ntive further argued that so Tar-os sending, 
(ha cheque by port is coppcernerl, that also does not amount 
to tendering the cheque to him because it has never returned 
with the endaisement that the worker refused to take it. 
It has returned with the endorsement that time and again 
the postman went to the address given in the letter but the 
worker was not f,volatile. Ffom this endorsement ft ctmitof 
be-inferred (hid the cheque was offered to him. Thus front 


the evidence of the non-petitioner it is not ptoved that the 
one month's wages in Ecu of notice and the compensation 
for the services rendered was tendered or offered to hint 
and as such die compliance of Section 25-F is not at all 
proved, In support of his argument the learned representative 
has relied upon the lollowiug rulings : 

1. U.R. 1994 (1) Ex. En., PWD and anothtr Vs. Labour 

Judge etc. and another page 465,. 

2. Hhamvar Enl and others Vs. Municipal Board Nagaut 

and otlreis, RLR 1987 (1) page 601. 

Lastly, the learned representative for the worker argued that 
even for argument's sake it is accepted that a cheque of 
Rs. 1000 \va; offered, even then it is not compliance'of Sec¬ 
tion 25-F of the Act because according to Section 25-F the 
non-petitioners were under a duty to have paid one months 
wages in lie t of notice which is equivalent to Rs. 400 and 
should have paid compensation for the services rendered 
for 45 days. The compensation for 45 days aught to have 
been calculated un ibe basis of 26 working days in a month. 
But here in this care the compensation has been calculated 
on the basis of 30 days in a month, and it has been calculat¬ 
ed to be I’.$. 600. Jf the compensation had been calculated 
on the basis of 26 working days in a month then the com¬ 
pensation is payable to him would have been more than 
Rs. 600. If this compensation is added to the one month 
wages in licit ol notice then the amount would be more than 
Rs. 1000 an 1 the non-petitioners have simply alleged to hive 
tender only Rs. 1000 and therefore, the payment fall short 
of the payn cut required to he paid under section 25-F of 
the Act and ns such compliance of Section 25-F of the Am 
has not been made. In support, of his argument the learned 
representative has relied upon Trade Wings Ltd. vs. Prabhakar 
Dattamm p wdkar of Bot and another 1992-11 LLN 500. 
Relying upon the decision in the above ruling the learned! 
representativ■ drew our attention to the fact that in the above 
decision the Hon’blc Bombay High Court relying upon 1984 
II I..L.N. 45 q , let-wan Lai Ltd. Vs. Appellate Authority 
under payin' nt of Gratuity Act and others held that merely 
because the average pay has been separately defined under 
Section 2(aa?l of the Act, that docs not detract from the 
view that th: retrenchment compensation should be Comput¬ 
ed on the basis of monthly pay in respect of 26 working 
days. The learned representative further drew our attention 
that in the shove decision the learned Bombay High Court 
has also hcl 1 that retrenchment compensation payable under 
Section 25-b of the Act is required to be computed on the 
basis of woikman’s monthly wages for 26 working days and 
15 days, ave-age pay has to be worked out on the basis of 
monthly wa res drawn by him for 26 working days. The 
learned representative also argued thut the Hon’ble Bombay 
High Court has also held that his daily i ate of wages should 
be ascertain ;d on the basis ofl the wages earned Tor 26 
working day--. Thus for u valid determination the 15 days 
average prs has lo be worked out on! the basis not by 
taking the average pay of 30 days. The learned representa¬ 
tive lastly aigucd that jf Hie above decision is applied to the 
present case then it is clearly established that the non- 
petitioner hrs calculated 15 days average pay on the basis 
of 30 work r.g days r.ol on the basis of 26 working days 

and as suth the payment Vdl short of the payment required 

to be made mder Section 25-F of the Act. Thus compliance 
of Section 25-F of Ihe Act is not proved and hence the ter¬ 
mination of the woikman is unjustified and illegal. 

8 . On the jLhei hand the hV r ned representative for the non- 
petitioner argued that in thin case it is an admitted fact that 
the worker was a part time worker and he was not appointed 
against a post in the department. He did not have any 
right to the post and as such on the ground of his work 
li iving been found unsatisfactory his removal from the 
serve™ does not amount lo termination within the mcanine 

of Section 75-P of the A.ct. Besides it the management 

has led the i valence and from the evidence of the manage¬ 
ment it is clearly proved that one months wages in lieu of 
notice and 45 days compensation for the services rendered 
prior (o removal was tendered to the worker by way Of 
cheque by the management witness Shri Kudal but the 
worker refused to take it. On his refusal tile- 
cheque was sent by post at Iris home address but the work- 
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man avoid, taking of the cheque. From th s conduct on the 
part of the worker it can he inferred that the money was 
tendered to the worker but he voluntarily evaded the receipt 
oi the cheque. Thus the plea of the petitioner that the pro¬ 
visions Of Setcion 25-F of the Act were not complied vfiCh, 
docs not hold good. The learned repreaentai ,vj has also 
argued. that, so-far as question, of calculation of compensfl- 
lion is concerned, thar has been rightly cafcufatsd. « » an 
admitted fact that last pay drawn by him was Rs. 400 per 
month and the termination was passed on 30-6-8.' and thus in 
tpe month there Were 30 days only and on the basts of 30 
storking days the compensation for 45 days woiks out to be 
R&. ,600. If this is added to one months wages i.e. Rs. 400 
then the total amount copies to Rs. 1000 an | cheque of 
Rs. 1000 was tendered to the workman, thus the payment to 
him does not fall short of the required payment. The plea 
of the learned representative for the worker that short pay- 
rttii5 w«s blade cannot be accepted- The ruling; relied upon 
by him does not render any help to him specially when the 
ruling. Pf the Hon’ble Supreme Court was regarding gratuity 
and payment of bonus only- Lastly, the learnei representa¬ 
tive argued that the learned representative for. th? worker has 
pointed out about some contradictions in thd statement of 
witnesses. The contradiction is of minor nature and it do 
hot affect the credibility of the witnesses a, such their 
testimony that the cheque was offered to the worker and 
worker refused to take it, cannot be doubted, Lastly, in 
Vfew of the above argument he argued that since the work¬ 
man was appointed purely on temporary basis for a part time 
jpb and hot. or . a pert, did not have any right to the post 
tjnd, therefore, his removal on the ground of his work having 
been found tin satisfactory does my amount to be unjustifi¬ 
able and'illegal. 


9. I paid mv earnest attention to the Yyal arguments advan¬ 
ced by both the sides. Before embarking upon, the question 
whether one mouths wanes and compensation as required 
under Section 25 of the Act was tendered'to the workman or 
not, we would first take up the question whether the amount 
which is alleged to have been offered to the workman is a 
short payment. 

10. As stated earlier, tire learned representative for the 
worked relied upon P.D. PhOdkar’j case (supra). In the 
above case the Hon’ble Bombay High 'Court fo Its decision 
has held that for the r ur rose» of calculating retrenchmen* 
compensation payable under Section 25-F of the Act, the 
compensation is required to be computed on the basis of 
Workman’s monfh’y wtsses for 26 work'nrr dtvs. Tf ibis 
principle is applied in the present case in hard and if the 
monthly wages for 26 days is taken to be Rs. 400 which was 
admittedly Iris last wagesth-p the cCmdenSatton for 45 dnVs 
rborks out to be Rs. 693. If this amount Is added in one 
month’'; wages of Rs. 400 then the total amount payable 
under Section 25-F Of the Ac* was Rs. 1093. Admittedl'' 
iin this case the amount which alleged tot have been offered is 
only-Rs. 1000 and thus amount offered was short by Rs. 93. 
From the shortage of Rs, 93 in the amount offered it can be 
inferred without any hesitation that the amount offered by 
the non-petitioner to the worker was not as required by Sec¬ 
tion 25-F of the Act and as such the non-petitioner bas.brea- 
ched the provisions of section 25-F of the Act and as such on 
tbfs count the termination of the worker cannot be just and 
’legal. 


Point No. 2: 

13. Having replied the point No. I in negative now we 
have to sec as to what relief the worker is entitled to. In 
this regard thp learned representative for the worker argued 
that once the non-compliance of Section 25-F of the Act is 
proved; the worker is entitled to be reinstated with back 
wages. He cannot be denied of back wage* merely because 
he Is not pleaded in his statement of claim that he was not 
gainfully employed. As per 1994 (1) RLR 4164 (Supra) 
the Hon’ble Rajasthan High Court has held that the burden 
to prove the fact that the worker was gainfully employed is 
on the employer. Here in this case the employer hgs neither 
pleaded about it nor has led any evidence. So in view of 
the decision in the above case the worker is entitled to wages 
for the period during which he? remained-emt pf service. 

14. On the other hand the learned representative for the 
non-petitioner argued tjia}, the worker-was a part time worker 
and he was not appointed against a’jsctst. There is no post of 
mali and as such-he is neithei entitled to be reinstated nor 
Is entitled to get any back wages. When there is no post, 
on what. |>ost he can be taken back in service. He further 
argued thgt the, worker in his daim hap not plea ted that after 
his removal fiom. service he was out of employment and In 
(he absence of such, plea and. thej^, being no evidence about 
non-employment, the workman is not entitled to any back 
wages. 

15. I paid my attention to the rival arguments fidv.mcrd 
by both the sides. The main thrust of the argument of the 
representative of non-petitioner is that there exists no post 
of Mali and as such he cannot be. reinstated in service with 
out thedei being arrv pbst nor is entitled to any back wages. 

It is an admitted fact in this easy that even prior to the 
removal of the worker there xisted no post of Mali still he was 
given part time employment for maintaining trees, lawns and 
shrill’s etc, Tt lias nowhere come in the evidence of the 
management that at present there exist no trees, lawns and 
other shrubs in the premises of the non-petitioner. In the 
cross eaxmination a specific question was put to Shrl Sobhruj, 
management witness end in reply to the question the wit¬ 
ness has specifically replied that the premises of the non- 
prtitionc] office including colony is 2 acres where there are 
still tree and plants etc. Another . question w?s also put td 
him whether tiny ptift time pertrah- is kept f&r maintaining 
these trees and plants and fn reply to this question the wit¬ 
ness said that if any part time person is kept fdr it, he cannot 
say. From the above reply of the witness it can safely be 
inferred that the work for maintenance of tress, plants stiff 
exists and for such a work which is to be done on part time 
basis, existence of any permanent post is not required. It is 
settled law that if a person is employed on part time basis 
as Mali then such a person is a worker within the definition 
of workman under Setcion 2(s) of the Act Therefore, the 
plea of the non-petitioner that there being no permanent 
post of Mali the worker'is not entitled to be reinstated 
cannot be accepted nor the plea that he can not get back 
wages con be accepted.' After turning down the plea of the 
non-petjtioner, and after having held that: removal of the 
worker i.< not justifiable and ieval. I have no option but to 
agree with the argument advanced by the prtrioner that the 
Workman is entitled to be reinstated with fu’l back wages. 
Accordingly this point is decided in favour of the worker. 


11 . Having come to th® finding that the payment offered 
was a abort .payment now' I have ,,to see whether the cheque 
was really offered, Shrl Kudal has said in his statement that 
the cheque "'as offered and the same has been Corroborated 
by the (mother witness of the management Shrl Kalyan Sahai 
and 1 the worl-er has not specifically rebutted their statement. 
On e minor contradiction their testimony cannot be doubted. 
This itt 'other words means that tendering of Rs. 1000 by 
way 0? cheque towards one montu* wag's and comnerisaffon 
la well Proved and the plea of the worker (hat it was not 
legally offered, cannot he accepted but the plea ■ that pay¬ 
ment was short as accepted.. 


12. As. a„ result ot foregorun itlsciKffon the point under 
consideration is-ranlied in Jieia*trtri. 


16- As a result of the finding givin above on point No. 1 
and 2, the following award is passed'iff this reference : 

The Action of the management'of Regional Director, 
Employees State Insurance Corporation. Jaipur is 
Dot justified in fei minuting the services of the, work¬ 
man Stiff Miikesfi Rtimar Saihi S 'o Shfi Rabu Lai 
Sami, Pnrt-time Gardner, w.e.f. 3n 4-1995. There¬ 
fore, the order of termination is, set aside and the 
workman is ordered to be reinstated jri service with 
full back wages and other consequential benefit#/’ 


_ 17. AWi.n.jn t,re. open court- today the /iff 
Febnmrv. 1999 v'te-fi rim; be T nt to the Central Oovcrmn-nt 
for publtint.dn as per titles. 


MV C. TAYLOR, Judge. 
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?rf fefr, i spTfc 1999 

qn'.'BT. 2091:—aftsflfw fw* ^TfufTTtr, 194? 
(1947 »7T 14 ) Tt urn 17 ^ t 

sT rt n < '7TT fYft fa. % B4TO % HC5 

aftr jpifarcf % sffa, 4T^rer it srhftflw 

f^TR if %?^£T JTCffiT sfaftfW fffg^rrnr, 

% t fanr spt srfnfMM fa fasfa fwf fa 

1-7-99 *rt 5TM pr «TT I 

[tf. tTpr-29 0ii/i3/9 3-4rrt.wTT. (faffar)J 

jfr. n-f. ifa?, srfiw* 

New Delhi, the 1st July, 1999 

S.O. 2C91.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jaipur as shown in the Annexme, in the 
industrial dispute between the employers in relation to the 
management of Thar Cement Ltd(., and their workman, which 
was received by the Centra) Government on 1-7-99. 


been further pleaded that the workman and other worker* 
of Thar Cement I imited found a trade union and submitted 
a charter of demands and in support of the charter of demand 
tile union started dliarnn w.e.f, 13-4-90 and the petitioners 
extended support to them. The non-petitioner management 
with a view to seeking revenge slid to bring the union an 
end on 14-4-90 without giving any notice to them or without 
giving any compensation in lieu of such notice and without 
following the procedure retrenched the workmen from the 
services and as such they breached the provisions of Section 
25-F and 2(oo) of (he Act. The workmen on 10-J-90 re¬ 
quested the non-petilionera to take them back on seivice but 
they did not ray any head to then request rather they threa¬ 
tened and refused to lake back in service. Before retrench¬ 
ing them no seniority list was prepared by them and M such 
they violated Rules 77 and 78 of Industrial Disputes (Central) 
Ruie9 and Section 25-g of the Act. The non-petitioners raised 
an industrial dispute before the Central Labour Department 
and from there the matter under consideration has been re¬ 
ferred to this tribunal, They have also pleaded that the 
petitioners, have workers for more than 240 days in the non¬ 
petitioners institution and under the labour laws it was a 
must on their part to give compensation in lieu of notice 
before terminating their services. They did not do sq, 
therefoie, the non-petitioner has not only flouted the provi¬ 
sions of the Act but they have also flouted Articles 14, 16 and 
39 of the Constitution and therefore, the petitioners are 
entitled to be reinstated bark with all consequential benefits, 


[No. L-29011/13/93-lR(M)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

CENTRAL INDUSTRIAL TRIBUNAL, JAIPUR 
Case No. CIT 15/93 

REFERENCE: 

Government of India, I Hhour Ministry, New Delhi Order 
No. E-29011 /13/93-IR (Misc.) dated 19-10-93. 

Shri Uhashrath Singh and Others. ..Applicants. 

Vs. 

Manarer, Khan Chuna, Pathar, Thar 

Cemeu Ltd. Office Sitapur Post Office 

Phapl ai Tehsil Navalgarh 

(Jhunjhunu). - .. Non-applicants, 

PRESENT: 

Presiding Officer: Shri M. C. Taylor, RHJS. 

For tiie Applicants: Shri Hazari Lai. 

For the Non-applicant : Shri Alok Fatehpurla. 

Date of Award: 3-2-99. 

AWARD 

This reference has been sent by the Central Government 
to this tribunal for adjudication under Section 10(1) of the 
Industrial Disputes Act. 1947 (hereinafter which would be 
inferred as an Act). The terms of the reference arc as under: 

“Whc her the action of the management of Thar Cement 
1 td„ Sitapur, P.O. Jhajhnr Teh. Nawalgarh Distt. 
I itmjhunu in terminating the services of the 4 work¬ 
men Shri Dhashrath Singh, Samudar Singh, Indraj 
Singh and 1‘hoolchnnd w.e.f. 14-4-90 is legal and 
jiistifled 7 If not, what relief these workmen are 
entitled to ?" 

2. In support of the reference, claim hus been filed by 
the workeis Sarvshri Dashrath Singh, Samudnr Singh, Phool- 
chand and Tndernj Singh. In their claim the claimants (here¬ 
inafter wt uld be referred as workmen) have pleaded that 
the we-knen Dashrath'Singh, Samudar Singh, Inderaj Singh 
and Phooichand started working as workmen in the mines 
of the noi-petitioner w.e.f. 1-17,-88, and they were paid daily 
wages at he minimum rate declared by the State Govern¬ 
ment. Tie workmen discharged their duties arduously Hnd 
honestly and there was no complaint of any type regarding 
their wort before their termination w.e.f. 13-4-89. It has 


2. The non-petitioners on being summoned filed a reply t® 
the statement of claim. In their reply the non-petitioner 
taking preliminary objections pleaded that the workmen were 
never retrenched by the non-petitioner rather on their own 
without any intimation and prior permission and without 
getting leave sanctioned they voluntarily absented themselves. 
As per Section 17(4) of tht Certified Standing Orders applic¬ 
able to the institution cm account of their having remained 
absent for more than 8 days their services automatically 
came to an end. Therefore, their statement of claim is not 
maintainable. While replying the statement of claim para- 
graphwise the non-petitioner pleaded that the workmen were 
not terminated by the non-petitioner. If the petition™ are 
ready to work they fire prepared to take them back on 
service. The non-pctitioriert also further alleged that it is 
not correct to say that any union was found and any dharna 
was given by them in support of the demands and that the 
workmen were remov'd for their extending support to the 
Uhama. Rather they have their own absented from, services 
voluntarily and their services came to an end automatically 
in terms of the Stauding Orders applicable. In these cir¬ 
cumstances neither provisions 2(oo) rend with Section 25-F 
of the Act is applicable nor any compliance of Section 25-F 
or g or h was required to be made. It was also further 
pleaded that on 10-5-90 no letter or intimation of any type 
was sent nor the workers were discharged from work nor they 
were refused to be taken back in service, Lnstly, it was 
pleaded that provisions of Sections 25-f, g and h of the Act 
arc not applicable and no breach of these provisions has 
been made, therefore, the reference is not maintainable and 
the workmen are not entitled to any relief. 

3. After filing reply to the claim the file was fixed for 
recording evidence of the petitioners on 27-1-99. The learned 
representative for the non-petitioner appeared and pleaded nd 
instructions. Consequently the matter was ordered to be 
heard ex-parte 

4. The learned representative of the workmen argued that 
the workmen in support ol their claim filed their own affi¬ 
davit*. Since the workmen have submitted their affidavits 
huve there cross examined nor there is any evidence rebutting 
to their evidence. In these circumstances their evidence can 
not be doubted in any way. In their testimony all the work¬ 
men S/Shri Dashrath Sit ah, Samudar Singh, Inderaj Singh 
and Phooichand have in once voice testified that they were 
the employees of the non-petitioner and they had worked 
for more than 240 days ir a ca'endar year but while terminat¬ 
ing their services on 14-4-90 the non-petitioner did not give 
uny notice under Section 2J-F of the Act und or n iy com* 
pensation was paid in lieu of such notice, 

f r . om , t ,,e abov « evidence of (he workmen it (s dearly 
established that the workmen had worked 240 dav» hut thy 
non-petitioner institution without complying with the provl- 
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Provisions of Section 25-F tr.rnrr.alcd their services. 1 his act on 
Hie pari of the non-petitk.iiei is neither justifiable nor legal. 
Consequently the order of termination is liable to set aside 
and workmen arc emit!;;! to be reinstated with back wages 
and other consequential benefits. 

6 . As a result of foregoing discussions, following award is 
pmsed in this reference : 

“Action of the management of Thar Cement Ltd,, Sitapur 
P.O. Jhajhnr l' h. Nawalgarh District Jhunjhunu in 
terminating the services of the 4 workmen Shri 
Dasbrath Singh, Shri Samudar Singh Shri In da raj 
Singh and Phonlchand v.e.f. 14-4-90 is not legal 
and justifiable. All the workmen names above are 
entitled to be reinstated in seivlcc with full hack 
wages and other consequential benefits.” 

7. Award is pronounced today the 3rd February, 1999 in 
the open court. Let the Award be sent to the Central 
Government for publication as per rules. 

lyf. C. TAYLOR, Presiding Officer 
fcfat, i spnf, 1999 

*ft.r 2092 . —farrc fasfartr, 1947 

( 1947 44 14) fa UFT 17 % aTTiTTup if fajfar 
ffGHK fWTT rtlfd fa fa. % Tfafifa % ms 

ffaffafa 3f|T 34% Tfairrtf % fafa STfifaj 4 faffat 
aflfarffaF ffalTT Jf fafaffap fakTTrti), rtcRTrtT % 

faTT fa TTfiftfiT Tfaf % fa %Fg>q- fa 

1-7-99 fa vrref f-qr «rr i 

[fa faT-29012/64/94-Slfa ■ ’RTT . (fafasr)] 
fa. Rtf . ifa^, dfaqTfa 

New Delhi, lire 1st July, 1999 

S.O. 2092.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela, as shown in the 
Anne we, in the industrial dispute between the 
employers in relation to the management of Bisra 
Stone Lime Co. l.td„ and their workman, which was 
received by the Cen tal Government on 1-7-99. 

INo. L-29012|64:94-1R(Misc.)] 
B. M. DAVID, Desk Officer. 

PNNFXURE 

TN THE COURT OF 1HE PRESIDING 
OFFICER : INDUSTRIAL TRIBUNAL : 
ROURKELA 

Industritil Dispute Case No. 60|97(C) 

Dated, the 7lh June, 1999 
PRESENT : 

Shri A, K. Dutta, O S.J.S, (Sr. Branch). 
Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The Executive Eirectoi 
Bisra Stone Lime Co. Ltd',, 


P.O. : Birnut.ru pur, 

Distt. : Sundargarh-7 70013. . , 1st party. 

AND 

The General Secretary 

Khani Mazdoor Sangh 

P.O. : Birmitrapur, 

Distt. : Sundargarh. . .Ibid party. 

APPEARANCE : 

E,r the 1st patty.—Shri L. Palai Asst. Supdt. 

(Pers) 

For the lind party—Shri Debendra Tiwari 

2nd party-workman. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d) of sub-fection (1) and Sub-Section (2A) of 
Section 10 of the Industrial Dispute Act, 1947 have 
referred the following disputes for - adjudication vide 
No. L-29012|64|94-JR(Misc.) dt. 18-1-95 : 

“Whether the action of Bisra Stone Lime Co. 
Ltd,, in changing the designation of Shri 
Debendra Tiwari from Dozer Operator to 
F:ME Grade II or Category 8 vide refe¬ 
rence No. 34|4110 is justified ? If not. 
to what relief the workman is entitled ?” 

2. Oa 3-6-99 the repicsentativc of both parties 
were present. On that date, the workman filed a 
petition with a prayer to stop the proceeding as he 
has no interest to proceed with the case, So accord¬ 
ingly No Dispute Award is passed. 

A. K. DUTTA, Presiding Officer. 

dfffafa, 1 STfafa 1999 

TT.m. 209 3 .'--fafafav ffUHT StfsirffaFT, 1947 
( 1947 44 14) fa 9T7T 17 % TFT A NT if fafaiT 

HTfiT? TR4 rtFITT fa fafa fa fa. % Sfifarfa % 

FfffiS ffafafa 34% TPTlfa % fart, rtfatT 4 

ffaw fafajfafi fan4 if fafafafi fafafrtPT, 7TT,fartT 
% 4414 fi'r TTlfad qrtfa % fa fa-far *UWfa 
,1-7-99 fa TTrtf gatl 411 

[4. Pfa 2 9 01 ?; 7 9 / 9 2-447. rtTT. (faffal)] 

fa. n.P. tfa?, iPF fafaklfa 

New Delhi, the 1st July, 1999 ' 

S.O. 2093.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Anncxure, in the industrial dispute between the emp¬ 
loyers in relation to the mauagenmt of Tata Iron 
& Steel Co. Ltd., aDd their workman, which Was 
received by the Central Government on 1-7-99. 

[No. L-20012|79|92-JR(M)1 
B. M. DAVID, Desk Officer 
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ANNEXURE 

IN THE COURT OF PRESIDING OFFICER : 

INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No. 41]93(C) |27|97(C) 
Dated the 28th April, 1999 

PRESENT : 

Sri Alak Kumar Dutta, 

Presiding Officer, 

Industrial Tribunal, 

Rriurkela, 

BETWEEN : 

The Superintendent, 

Geological Department, 

(Mines Division), TISCO LTD. 

PO : Jamshedpur, Singhbhum 

(Bihar) .. 1st party 

Aud 

The General Secretary, 

North Orissa Workers Union, 

PO : Rmtrkela, 

Dist : Sundargarh .. Ilnd party 

APPEARANCES ; 

For the 1st party—Sri M.Z.M. Ansari, Repre¬ 
sentative. 

For the Ilnd party—Sri B.S. Pati, General 
Secretary. 

AWARD 

The Govt, of India in the Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of section 10 of the 
Industrial Disputes Aet, 1947 ) ave referred the 

following disputes for adjudication vide No. L-290121 
79|92-IR(M) dt. 7-12-93 : 


is illegal and amounts (o unfair labour practice. So 
he prays for relief, 

3. In the written statement the management has 
stated that the dispute raised by the General Secre¬ 
tary of the union has no locus standi. The 1st party 
management undertake the assignment relating to 
prospecting project job, drilling operation for the 
purpose of mineral investigation by some outdoor 
section which are temporary & intermittent in nature. 
For such work, the management engages some 
labourers on contractual basis. So they are liable 
to be terminated without any notice. It admits 
that the 2nd party workman was engaged as pump 
attendant for a limited period. It further admits 
true that the 2nd party was offered appointment 
temporarily on contractual basis, but he neither 
joined nor sent any intimation. So there has been 
no breech of contract nor any any illegality com¬ 
mitted by the 1st party. Therefore the 2nd party is 
not entitled to any relief. 

4. On the aforesaid pleadings, the following issues 
were framed : 

(i) Whether the union has locus-standie to re¬ 
present this case ? 

(ii) Whether the dispute is maintainable? 

(iii) Whether the action of the management of 
Geological Deptt. (Mines Division), Tata 
Iron & Steel Company Ltd. Jamshedpur 
in terminating Sri Ugrasen Barik w.c.f. 
1-8-1991 and offering mm employment for 
temporary period vide management’s letter 
dated 11-9-1992 which was not accepted 
by the workman is justified ? 

(iv) To what relief the workman is entitled ? 

5. Jn order to prove the case, the workman has 
examined himself as W.W. No. 1 and the manage¬ 
ment has examined three witnesses on their behalf. 
Both purties filed their documents in support of their 
case. 


“Whether the action of the management of 
Geological Deptt. Mines Division, Tata Iron 
& Steel Company Ltd. Jamshedpur in ter¬ 
minating Sri Ugrasan Barik w.e.f. 1-8-91 
and offering him employment for tempo¬ 
rary period vide management’s letter dated 
11-9-92 and not accepted by the workman 
is justified ? If not, to what relief the 
workman is entitled to ?” 

2. As per the statement of claim filed by the 2nd 
party workman, it is stated by him that he joined 
under the management in the year 1976, as a 
mazdoor. Thereafter he was given the job of Pump 
attendant in the year 1988. But all of a sudden, 
the management terminated his service without any 
written order. Thereafter the workman was called 
for an interview for the post of attendant (pump! 
drill). On 11-9-92 the management offered him 
temporary appointment for the post of maz¬ 
door. But theworkman replied that since he was 
a regular employee, >he has to be redesignated. But 
the management did not give any reply. So the 
action of the Iftanagenlent In terminating his service 


6 . Issue nos. I to IV.—The grievance of the 2nd 
party is that initially he was appointed in a perma¬ 
nent post and subsequently his service was terminat¬ 
ed from 1-8-1991 and again he was subsequently 
offered a post which was temporary in nature, Now, 
the only question which is to be decided as to whe¬ 
ther the appointment of the 2nd party was temporary 
or permanent in nature, 

7. The management has examined three witnesses. 
Witness No. 3 was working as Dy. Manager, TISCO 
and has stated that there was tripartite agreement 
between the management and the recognised union, 
of its workers (Ext. D) wherein clause 22 it was 
provided that if any workman is discharged or dis¬ 
missed from service, be will prefer appeal before 
the Joint Arbitrators (Ext. D|l). He states that in 
the present case, the 2nd party did not prefer any 
appeal against the order of his termination before 
the Joint Arbitrators. Again he states that at times 
of need they engaged unskilled labourers on con- 
tiactual basis where the investigation was taken up 
and if the casual temporary work is found to have 
served for 240 days in total, he would be offered 
temporary engagement as per standing orders of the 
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company. The 2nd party workman was working in 
- D’ Quarry at Joda and after the project of Joda 
was completed, the services of the 2nd party work¬ 
man was automatically terminated in the end of July, 
1991. Witness No. 2 also stated that the 2nd party 
workman was appointed on casual basis vide Ext. A. 
In Ext. A it is mentioned that the appointment of the 
2nd party workman was temporary in nature for a 
period of 85 days. He states that the 2nd party 
workman was appointed as Pump Attendant on tem¬ 
porary basis for a period of 28 days. 

8. The 2nd party workman has examined himself 
as W.W. No. 1. In his cross-examination he has^ 
admitted that he worked as a casual niazdoor from! 
August, 1976 to December, 1981, and then engaged 
as a temporary Pump|Driller Attendant from January, 
1982. He admits working in several mines and he, 
was given appointment for 85 days from time to 
time temporarily in writing. He admits that h"c was. 
never engaged as a regular temporary worker, but < 
was engaged as a temporary worker only. He has 
filed two experience certificate vide Ext. 2 & 3. 
Ext. 2 reveals that he worked as Pump Attendant 
from 10-5-1988 to 27-5-1989 with intermittant 
breaks and then he was discharged. Ext. 3 shows 
that the O.P. was working as a pump attendant on 1 
temporary basis from February, 1988 to June, 1989..' 

9. From the evidence of witnesses of the manage-, 
ment and from own admission of the 2nd party, 
workman there is no doubt that the 2nd party was,' 
never appointed as a permanent worker. On the 
other hand it is found from his oral evidence as well 
as from, the documents filed Ext. 2 & 3, that he was 
all along working as a temporary worker with inter¬ 
mittant breaks after 85 days. So the management 
has not committed any irregularities by discharging 
him from service. He was again offered post on 
temporary basis and by that the management has 
not behaved unjustifiably. That apart the 2nd party 
workman has also not preferred appeal before the. 
Joint Arbitrators as provided under the tripartite i 
agreement. Hence the case is not maintainable. 

10. One union has filed this case on behalf of the 
2nd party workman. The law is well settled that 
even an unrecognised union can take up the case of 
an individual worker which makes an industrial dis¬ 
pute. Accordingly the workman is not entitled to 
any relief. 

Accordingly the reference is answered in favour 
of the management. 

ALAK KUMAR DUTTA, Presiding Officer. 

Tffopjft, 1 1999 

TT.STT. 2094 .—afteftfTO srftjfirtfU, 1947 

(1947 'R 14) ^ ynr 17 3? *Fj?u7TF, 

Trmr f«ron tel 4 Afiff v . fir. % 

fipiUPFf sfft TWff % sfPT, spptj ir fafe 

afjvftfjpf; if Sfteftfff'F srftsP+i of, <1 3-.T+M T % 

cpsfTC >Ft WlfSTcT 'Frtft TTT3PIT ^ 

1-7-99 'iff JTtrtT pT rtT I 

[xfo ^29012/86/94'-^-.?TTT. (fafay)] 

srfarrfr 


S.O. 2094.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Bisra Stone 
Lime Company Ltd., and their workman, which was 
received by the Central Government on 1-7-99. 

INo. L-29012|86|94-IR(Misc.)] 
B. M. DAVID, Desk Officer. 

> ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER: 
INDUSTRIAL TRIBUNAL : ROURKELA 

Industrial Dispute Case No. 68|97 (Central) 

Dated, the 24th May, 1999. 

PRESENT : 

Shri A. K. Dutta, O.S.J.S. (Sr. Branch) 
Presiding Officer, Industrial Tribunal, 

Rourkela. 

BETWEEN :• 

The Executive Director.' 

Bisra Stone Lime Company Ltd., 

PO : Birmltrapur, Distt. Sundergarh . .1st party. 

AND 

Sint. Julia Sorang, Ex-Leader 
Kaplas West Miues 
M|s. B.S.L. Co. Ltd., 

At|FO : Deekaran Dafai (Kaplas) 

Via : Birmitrapur 

Dist. Sundergarh-770033. . .Ilnd parfy. 

APPEARANCE : 

For the 1st party.—None. 

For the Ilnd party.—None. 

AWARD 

The Government of India in Ministry of Labour 
Department in exercise of their power conferred under 
clause (d) of sub-section (1) and sub-section(2A) of 
section 10 of the Industrial Disputes Act 1947 have 
referred the following dispute vide reference No, L- 
29012|86]94 IR(Misc.) dated 10-2-95 for adjudica¬ 
tion : 

“Whether! the action of the management of Bisra 
Stone Lime Company Limited, P.O. : Birmi¬ 
trapur, Distt. Sundergarh in superannuating 
Smt, Julia Sorang w.e.f. 18-2-88 under 
Voluntary Retirement Scheme was justified? 
If not, what relief the workman is entitled 
to ?” 

2. The case was fixed on 19-5-99 for hearing. Since 
neither of the parties appeared before this Tribunal 
on that date, it can be presumed that, at present there 
is no dispute between them or they have amicably 
settled the dispute out side the Court in the mean time. 
Accordingly No Dispute Award is passed. 

A. K. DUTTA, Presiding Ofliicr. 
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Ttffivfit, 1 arsnf, 1999 

: EPT.m. 209 5:—filfillfiA ffi^TK 194 7 

(i ru 7 Tr 14 ) fir stm i 7 fi Jr, 

fi. orr. ?Mrr ffiR aprqfir fi jrfiaciA % fi^ra 1 

ffifiptfif 3TR 1377% HprfJRVT fi fiK if f<Tf%T^r 

fiifirfmft Jr fififir sffitrprrr, 

amgr % q''^T=r fir HTrrfsicr 4r<^fr p, fit fiqfpr *n37R 
fit 1-7-99 fir HET gtTT AT 1 

[fi. tnr -2001 5 / 1 / 9 s-srif.srrr. (ffiffiar)] 

gfi ott. ilfi?, ft*# Trfyj^rfr 

New Delhi, the 1st July, 1999 

S.O; 2095.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Anriexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. S, Gupta and Co, and their workman, which 
was received by the Central Government on 1-7-99. 

[No. L-29015(l|95-IR(Misc,)] 

B. M. DAVID, Desk Officer. 

srfnrff 

sftefrfarar rmmftnrrvr, 1 

sr«rrwr fiv-rr : fiLsnf.fir. 50/96 

; ’•TTUT ?T^TC J SW fitTRPT, fesfr fif ttffi- 
SRffi WR7 07T-290 15/l/e5-RlfiSTR (fa*. ) 
ftTTFi: 16-8-96 

3 ;'$ f r [Tr ij^ti $?r fir sfiirpT ^rr Rig; 76 
hmft rmfir fJRRfi mfir w, fiRtsrrsT 1 

STriff 

4419" 

rrpf mr. men trotr ffTPpfr (ufiiffiT fwirr) 

rtfTrfvt fttpt PtfTiTr, mumr fir w tiftt 

Tru'jr 1 . inmff 

OTfar-T 

fipSTfipT >Tftmfr : fiT fi ; R fi? &TL qTT.trR.fi. UR. 

1 Ttifif fiY.'aftr Jr : fit fifEr ti j 

5rsrr«ff fiV fire Jr : wit Bufapt ?^v 1 
fi ?rfth5=ER7 Ttrt f$rjJscr ftp? =tt ffifit ^yr 
afarr fit r? I :— 

”Whether the action of the management of 
Mjs, S, Gupta & Co, in terminating the ser¬ 
vices of Shri Bal Kishan Gupta w.e.f, 31-7-78 
is justified? If not, to what relief the work¬ 
man.is entitled?” 


rt gJt 

5EE17 1 

fedT47 2 3-12-98 

qruff Rfaffifir fitmr vrg* 7 Prfr<cr 1 ffirfit fir fitr 
fi fit$ grifix 9^ % 1 fir vrg rn«ff iTffiffifsr fi ^rrfgt; 
[rut ffirs/r spr-<vr fi fi «rrfi Trrfirrefi Tgf «fnrrr Rrefi 
p 1 sttt: truff nffifirffi % ffiRR mu fnfV ^fi 
% Jr fir ffirop ■urnfi qrt'vT faRT^m 

^ I fit 7-R47R fit rCIfrf STEmUTT fiurr Rrfi t 

firtr RR fi?T, rqpTrsfrst 

nifgF-fir, 5 1999 

m.m. 2096 :—firfilfw firETR' 194 7 

(1947 ^r 14 ) fir trm 17 fi srgrrrq fi, firfitir 
aTT-mr UTTo >fifi gfr fi 51 fin t fi UTT fiffiRfiT 
afK nfi 47itJ7r' , T % fir^r, it [-ttr fi firR^r filarr- 
ffiur? fi ttTEnc ^>^17 ^rtfiT^r, 

fi. - 2 , r/# % fi^Tc fir riRfinTiTfir fir fiRm 

ttrapir fit 5-7-9 9 fit SM ^ I 

[fi. fiT-3 1 0 1 2/23/9 7-W!f[. TUT. (faffi*)] 

fif. trrr, tfii, iftr ufiunpfi 

New Delhi, the 5th July, 1999 

S.O. 2096.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, No, 2, 
Mumbai as shown in the Atincxure, in the indus¬ 
trial dispute between (he employers in relation to 
the management of Mumbai Port Trust and their 
workman, which was received by the Central 
Government on the 5-7-99. 

[No. IL-31012/23/97-iR, (Misci)] 
B M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B. Pause, Presiding Officer, 
REFERENCE NO’. CGIT-2/85 OF 1998 

Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their Workmen, 

APPEARANCES : 

For the Employer ; Mr. M. B, Anchan, Advocate. 
For the Workmen : Mr, Jaiprakash Sawant, Advo¬ 
cate. 

•Mttobai, dated 17th June, 199 9 
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AWARD 

The Government of India, Ministry of 
Labour by its Order No. L-31012/23/97-TR 
(M) dated 29-6-1998, had referred, to the fol¬ 
lowing Industrial Dispute for adjudication : 

“Whether Sliri M.R. Surve, Asstt. Foreman 
Diver do come, under the Industrial 
finition of workmen under the Industrial 
Disputes Act 1.947, if so, then whether 
the action of the Management of Bombay 
Port Trust in promoting Mr. Kale to the 
post of Junior Foreman Diver in super- 
session of Mr, M.R. Surve is justified ? If 
not, then what relief the workman is en¬ 
titled to ?” 

2. The workman filed a Statement of Claim at 
Exhibit-7. He contended that he is a workman as 
defined under section, 2(s) of the Industrial Disputes 
Act of 1947. He was class III employee of the 
Mumbai Port Trust. His wages and other service 
conditions are settled under among others, the pro¬ 
visions of the Industrial Disputes Act ol 1947. 

3. The workman averred that he was appointed 
by the Chief Fngiriecr of Mumbai Port Trust as a 
driver Grade-111 on 25-1-63, Then he was pro¬ 
moted in different categories and he was Assistant 
Foreman Diver on 28-12-93. It is submitted that 
infact he was entitled to said promotion in Sep¬ 
tember, 1993. 

4. The workman averred that he was entitled 
to the post of junior Foreman diver on J 9-8-94 
but it was given to one Mr, Kale Superseding his 
claim. He mads several representations for the said 
injustice, but, it was not considered. He was given 
discrimiriatry treatment by the management. He 
suffered hardship 1 monetarily and otherwise also. 
Under such circumstances it is averred that the 
act on of the management in promoting Kale is 
illegal and irregular. Tie prays that the record may 
be passed declaring him to the post of junior 
Foreman Driver w.e.f 19-8-94 with consequential 
benefits. 

. 5. The management re si-ted the claim by the 
written statement (Exhibit-8). It is averred that 
Surve is not a workman within the meaning of sec¬ 
tion 2(s) of the Industrial Disputes Act of 1947, 
His wages arc more than Rs. 1600|- and this 
nature of woik is. of a supervisory nature. 

. 6. The management pleaded that the post of 
Junior Foreman Diver is filled up by promotion 
and from direct reefuit. There are eligibilities to the 
said post and the posts arc filled up as 
per the forty point promotional roaster. Jt, is sub¬ 
mitted that while promoting ' the management 
had followed all the piocedurc which is required 
and no injustice was caused to Surve. Kale is 
from SC category. It is submitted that Surve is 
not entitled to any reliefs as clmjried. 


7- The issues are framed at Exhibit-10. The 
issues and my findings thereon are as follows :— 

Issues Findings 

b. Whether Mr. M. R. Surve, Yes. 

Assistant Foreman, Diver is 
workman as per section 2(s) of 
the Industrial Disputes Act ot 
1947 ? 

2. If yes, whether the action of Yes. 

the management of Bombay 

Port Trust in promoting Kale 
to the post of Junior Foreman 
diver in supervision of Mr. 

Surve is justified ? 

3. If not, then what relief the Does not 

worker is entitled to '? survive. 

REASONS 

8. Shri M. R. Surve (Ex-14) affirmed that 
whatever stated by turn in the Statement of Claim, 
is true and correct. Intact he did not specify how 
he is a workman. But the management had not 
read any evidence, oral or documentary showing 
that Surve is not a workman contemplated under 
section 2(s) of the Industrial Disputes Act of 
1947. In the written argument which is filed by 
the management at ExJubil-17 it is catcgricaily 
stated by them that it was drawing wages more 
than Rs, 1600/- p.m. and was holding the post of 
supervisory nature. But there is no evidence to 
1 hat effect. The burden is on the management. 
Under such circumstances due to' the lack, of evi¬ 
dence 1 am of the view that Surve is a workmau 
with 11 the meaning of section 2(s) of the Indus¬ 
trial Disputes Act of 1947, Ihe issue is answered 
accordingly. 

9. The post of Junior Foreman Diver becomes 
incharge’ ol saivuge section, the vital section of 
Chier Engineers department. It is necessary that 
the persons holding that post should have a com¬ 
plete knowledge and experience of salvage work. 

9. The post of Junior Foreman Diver becomes) 
diver on the schedule of tire Civil Engineering de-- 
partment. It is a single post in that category. The 
method of recruitment for the post is by promotion 
failing which by direct recruitment The eligibility is, 
education, up to SSC and live years experience as an 
Assistant Foreman diver. In that case the promotion 
to the fitter category is from Assistant Foreman 
Diver a’ single post in the class III cadre for the 
Civil Engineering department. It is not in dispute 
that the vacancy of junior Foreman diver had reser¬ 
vation roaster. Point No. 1 of the forty point roaster 
was reserved for SC candidates. However being a 
single vacancy by apply 50 per cent rule it was treat¬ 
ed as unreserved and filled in by General candidate, 
Shri Leo Samuel in the year 1986. The next vacancy 
of junior diver at roster point No, 2 was reserved 
for SC candidate against the carry forward reserva¬ 
tion. Since no SC candidate was available in the post 
of Assistant Foreman diver the vacancy was dere- 
served vide trustees, resolution (TR) 217 dated 6th 
April, 1993 and filled in by general candidate. 
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Shri J. F. D'Souza on 21st September, 1993. In terms 
of para 9,42 of summary ot order on reservation of 
SC|ST (Exhibit-1) to the notes of argument which 
stated that on deresen alien of vacancy reserved for 
SC & ST candidates the administration has to make 
all efforts to see that the reserved category candidate 
will be available for the next recruitment years. 

11. It is argued that in view of that situation it was 
necessary to hll m the next vacancy of junior foreman 
diver by SC category candidate. Since no SC cate¬ 
gory candidate was available to fill in the feeder post 
Assistant Foreman diver the post of a junior fore¬ 
man diver was to be filled in by direct recruitment 
by advertising the post as reserved for SC category 
candidate. 

12. It is argued on behalf of the management that 

if the post of junior foreman diver would have been 
filled in by direct recruitment there was a possibility 
of either non-availability of the SC category can¬ 
didate or SC candidate having less experience and 
knowledge would have been appointed. Since the in¬ 
cumbent of the post of Jr. Foreman Diver becomes 
an lncharge of the Section the administration did not 
want to take risk in posting such person to the post 
by direct recruitment. Therefore while dercserving 
vacancy at Roster Point No. 2 vide TR No. 217' 
dated 1st April, 1993 (Ex-2f, it was decided vide 
para 4 of the said TR No. 2(7 dated 6th April, 1993, 
rhat Shri S, L. Kale, S-C. candidate is available in 
the category of Diver 'Grade-1 and ho aruld be con¬ 
sidered for promotion to the post of Jr. Foreman. 
Diver in the next recruitment year cn Superannua¬ 
tion of Shri J. E D’Souza w.c.f. 1st July, 1994. The 
Mumbai Port Trust further submits that the post of 
Asstt. Foreman Diver is a Class-111 feeder post for 
the promotional post of Jr. Foreman Diver and was 
to be filled in by direct recruitment, The then vacancy 
of Asstt. Foreman Diver was reserved for S.T. Can¬ 
didate at Roster Point No. 2 against the carry for¬ 
ward reservation on the 100 point Reservation Roster 
for direct recruitment. If the said post would have 
been filled in by direct recruitment then it was to be 
filled in by S.T. candidate only. In, that case S, C. 
candidates could not have been made available in the, 
feeder post of Asstt. Foreman Diver for considering 
him for promotion to the post of Jr, Foreman diver, 
which was reserved for S C. candidate. In view of 
whatever stated herein above, the management had 
decided to convert the post of Asstt. Foreman 
Diver from direct recruitment to promotional post. 
Chairman’s sanction was obtained accordingly 
(Ex-3). Whereupon 100 point reservation roster for 
direct recruitment was converted into 40 point reser¬ 
vation roster for promotional post in which point 
No. 1 Was reserved for S.C, and point No. 2 for un- . 
reserved. ■ ■ : ’-'Wi 

13. It is further argued on behalf of the manage¬ 
ment that the Departmental Promotion Committee me 
on 20-7-1993 to assess the suitability of Diver 
Grade I to the post of Assistant Foreman Diver. 
Since there was only one post of Assistant Foreman < 
.Diver the senior most person Shri M, R, Surve, Gene¬ 
ral Candidate could be only considered for promotion 
to the post of Assistant Foreman Diver. In such 
situation due to uon-availability of S.C, candidate in 


the feeder post of Assistant Foreman Diver, the post 
of Jr, Foreman Diver would again have to t>e filled 
in by direct recruitment by making available S. C. 
candidate. Therefore, administration has decided to 
create one supemummary pest of Assistant Foreman 
Diver and to promote Shri S.L. Kale, S.C. candidate 
against the said supemummary post so that he could 
be available as S.C. candidate in the feeder post of 
Assistant Foreman Diver for promotion to the next 
vacancy of Jr. Foreman Diver which would occurred 
on superannuation of Shri J. F, D’Souza with effect 
from 1-7-1994 and accordingly both S|Shri M. R. 
Surve and S. L. Kale were promoted as Asstt. Fore¬ 
man Diver w.e.f. 28-12-1993. The Mumbai Post 
Trust further submits that sanction to the sipernum- 
mary post of Assistant Foreman Diver was obtained 
for the period up to 30-6-1994. However, Shri S.L. 
Kale was allowed to continue to work as Assistant 
Foreman Diver by keeping the post of Diver 
Grade I in abeyance till finally be got promotion as 
Jr. Foreman Diver as sanctioned vide letter No. 
Secy|PjGEE|E-SCT|19516 dtd. 24-12-1993 (Ext-15). 
As such the contention of Shri M. R. Surve that Shri 
S. L. Kale was not Asstt. Foreman Diver at the rime of 
hi s promotion to the post of Jr. Foreman Diver is 
incorrect. Shri S. L. Kale has drawn the wages for 
the month of July 1994 and August 1994 in the 
capacity o Assistant Foreman Diver. It can be seen 
from the copies of Pay Slips (Ex-5) which shows 
that Shri Kale was Asstt. Foreman Diver at the titrn 
of promotion to the post of Jr, Foreman Diver. 

14. It can be seen that by the above said exercise 
the administration has taken care of its responsibilities 
of filling the vacancy of junior foreman diver by 
making available SC candidate who should also be 
able and competent to become an incharge of Salvage 
section Kale had proved his ability. On the other hand 
Surve was not even cleared by DPC to the temporary 
post of Assistant Foreman Diver. 

15. It is further argued that if the post Would have 
been filled by advertisement the post should have 
been clearly kept for SC candidate and Surve being 
of a General category ho is not at all entitled to the 
said post. Surve (Fxhibif-14) in its cross-examination 
in categorical term admits it is a fact that Kale’s post 
is from a reserved category. It is therefore, he has no 
right over that post. As this is the situation I do not 
find any merit in the case of Surve that he is entitled 
to the post of junior foreman diver from 19-8-94. 

16. Mr. Sawant, the Learned Advocate for the 
workman placed reliance of Surendra Narayan Singhf 
& Ors. Vs, State of Bihar 1995 LAB IC 1864, where 
in Their Lordships observed that reserved vacancies 
cannot be carried forward. It is further observed that 
provisions in this regard is absent in 1955 rules of 
Bihar Judicial services recruitment rules. It Can be 
seen that the facts of that case are quiet different from 
the facts before me. It has no relevancy. 

17. For all these reasons I record my findings on 
the isshes accordingly and pass the following order :— 
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ORDER 

The action of the management in promoting 
Kale to the post of Junior Foreman Driver 
is justified. 

S. B. PANSE, Presiding Officer 

srffawft, 29 3J?T, 1999 

«PT.?TT. 2097:—+ faTTT srftrt^pm, 1947 
( 1947 44 14) aft £TRT 17 % SpJflTJT d 

?Twn: dud feud % srdtw % w fddurdT afk 

+d«FTTf % sfriT, SPTfq if afkft^Ffr 

fws Jr %ufht «rwr< dfarrfdT wfdPVJT,d.-2, 
sRsrt? % 9 ^: Tt srvrfrid pxdd §, afr %^hr utpu 
44 28-6-99 Tt 5W §*14 «TT I 

[d, 6/4- 20012/(20)/9 4-WT^ . 5TTT . (dl-I)] 

wpt wit, xrfdrrft 
New Delhi, the 29th June, 1999 

S.O. 2097.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s TISCO and their workman, 
which was received by the Central Government on 
28-6-99. 

[No. L-20012|(20)|94-IR (C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT : 

Shri B. B. Cbalterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I. D. Act, 1947. 

REFERENCE NO. 13 OF 1995 
PARTIES : 

Employers in relation to the management of 
Sijua Colliery of M/s. Tisco. Ltd. and 
their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihai. INDUSTRY : Coal, 

Dated, the 18th June, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of tire powers conferred on them under 
Section 10(1 )(d) of the I.D. Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No. L-20012(20)/ 
- 94-I.R. (Coal-I), dated/-.the 21st February, 1995. 


SCHEDULE 

"Whether the action of the management of 
TISCO Ltd. in suspending w.e.f. 

10-6-92, Shri Jagdish Prasad Asstt. 
Driller at Surjna Colliery as a punishment 
after domestic enquiry and also issued 
him another chargesheet dt. 7-10-92 on 
the same ground is justified ? If not, to 
what relief the workman is entitled T 

2, In this reference rrone of the parties appeared 
before this Tribunal nor took any steps inspite of 
the issuance of notices to them again and again 
leading to an inference of non-ex,istence of any 
industrial dispute between the parties. Under such 
circumstances, a ‘No dispute’ Award is being ren¬ 
dered and the reference is disposed of on ‘No dis¬ 
pute’ Award basis, on the presumption of non¬ 
existence of any industrial dispute between the 
parties presently. 

B, B. CHATTERJEE, Presiding Officer 

4T frEff, 29 3pr, 1999 

'u.xrr, 2098 :—sftsfrfmp bpmr ^rftrfmriT, 1947 

( 1947 44 14) Tt PUT 17 % XPHTTri if 

TEOPIT dud f. dt. 0 / 1 . % JR 15 RRT % d« 

3flr hd+i/T % sfrir, sprdtr d fdlw dfdrfdp 
f^riTPt Jr %7g°ht tR447 afkftfmp ’tftprtri', d. - 2 , 

Sffit5 % TO! 44 JTTTfW Wff TTT %rf^ UTPH! 
4d 28-6-99 4d aw It I 

[d. t(?T- 20012 / 94 / 9 3-ttt$.xrn;. (df-I)] 
vrpt wr • ^ wfdTnd 

New Delhi, i!ie 29th June, 1999 

S.O. 2098.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mjs. E. C, Ltd, and their workman, 
which was received by the Central Government on 
28-6-99. 

[No. L-20012/64/93-IR (C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO 2) AT 
DHANBAD, 

PRESENT : 

Shri B, B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute- under 
Section 10(1) (d) of the I. D. Act, 1947, 

REFERENCE NO. 12 OF 1994 
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PARTIES . 

Employers in relation to the management of 
Kapasara Area of M|s. Eastern Coalfields 
Ltd, and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the ISth June, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) Id; of the I.D. Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No. L-20012|64| 
93-I.R. (Coal-I), dated the 22nd December, 1993. 

SCHEDULE 

“Whether the action of the management of M[s. 
Eastern Coalfields Ltd., Kapasara Area in 
terminating the services of Shri Jahur Mia, 
Driver, Ntrsha Colliery w.c.f. 28131-3-92 is 
justified? If not, to what relief the concern¬ 
ed workman i s entitled to ?” 

2. In this reference only the workman side filed its 
W.S. and thereafter both the parties abstained from 
taking any further steps in this reference inspite of the 
issuance of notices to them again and again leading 
to an inference of non-existence of any industrial dis¬ 
pute between the parties. The reference is pending 
since later part of 1993 and it is of no use to drag 
the same for year after year. Under such circumstances, 
a ‘No dispute’ Award is being rendered and the refer¬ 
ence is disposed of on ‘No dispute’ Award basis on 
the presumption of non-existence of any industrial 
dispute between the parties, 

B. B, CHATTERJEE, Residing Officer 
hffeTft, 29 5TT, 1999 

TT.3tT, 2099:—sfkrtfw PhTFr sYlfmET, 1947 
( 1947 YT Ll) tlFTT 17 % XtUTPAl 4 
rrwn; rpre- sfrriTTt.mr. % wpdt % Ytt ffwDrrf 
3fk TiTTirf % TTY, TT-fitT T fhfeT 31^frBTT 

frfT? ?r htyr sfRrfFTT ri.-2, 

tRYTT % 'TTTC Tit STTfTTrr TXdt f, JRpT 

Yt 2 8-6-9 9 YtTRr fYr TT I 

[t. pr-20 01 2 / 97/9 s-^rNi.5nr. (Y-l)] 

WET T T c vTT, YtfTEt 

New Delhi, the 29fh .Tunc, 1999 

S.O. 2099.—In pursuance of Section 17 of the 
Indus!rial Dispute Act, 1947 (T4 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No.-2, 
Dhanbad as shown in the Annexure in the Industrial 


"Dispute between the "employers in relation to the 
management of M/s. B.C.C, Ltd. and their workman, 
which was received by the Central Government on 
28-6-99. 

[No. L-20012/97/95-IR (C-I)[ 
S, S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT : 

Shri B, B, Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section I0(l)(d) of the I. D. Act, 1947. 

REFERENCE NO. 18 OF 1996 
PARTIES : 

Employers in relation to the management of 
Govindpur Area No, 3 of M|s, BCCL and 
their workmen. 

APPEARANCES : 

On behalf of the workmen : None, 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 21st June, 1999 
AWARD 

The Govt, of India. Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) (cl) of the l.D. Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No, L-20012/97/ 
95-1.R, (Coal-I), dated, the 29th February, 1996. 

SCHEDULE 

“Whether the demand of the Union for re-instate- 
ment with full back wages in respect of 
Shri Kcsho Dhobi, Magzine Clerk dismiss¬ 
ed vv.e.f. 30th June, 1992 is justified ? Tf so, 
to what relief is the concerned workman en¬ 
titled 7" 

2. In this reference none of the parties turned up 
lx-fore this Tribunal nor took any steps leading to an 
inference of non-existence of any industrial d'spute 
between the parties presently. The reference is pend¬ 
ing since 1996 and it is of no use to drag the same 
any more for taking steps by the parties. Under such 
circumstances, a ‘No dispute’ Award is being under- 
cd and the reference is being disposed of on ‘No dis¬ 
pute’ Award basis on the presumption of non-exist¬ 
ence of any industrial dispute between the parties pre¬ 
sently. 

B, B, CHATTERJEE, Presiding Officer 
29 1999 

YL*rr. 2100 i—sfhfrfYT fYnr rifrjfarr, 1947 
(1947 yt 14) snrr 17 % stYTTPh if %pfpr 
wtyk .■ % srrmfer %-srina' ffpffJTYf 
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3fk % *fK fr fhfet afttfrftot 

fwra if %nfto hwr arWrfjpp srfipnyr, 4.-2, 
ERW % 'f’STTH' «Pt ffitnfVRT TTdl % ^ft 
tp-VR %t 28-6-99 %t JTTRT ^7 >4T 1 

[ffo Uri~ 2 O 012 /( 176)|94-snt.srt. (4M)] 
5PTR »m, ftffi 'rfaWT 

New Delhi, the 29th June, 1999 

S.O. 21tX).—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s, C. C. Ltd. and their workman, 
which was received bv the Central Government on 
78-6-99. ' ' 1 c; ,J r.’i 

[No. L-20012) (176) |94-IR(C-I)1 

S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chutterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(l)(d) of the 1. D. Act, 1947. 

REFERENCE NO. 80 OF 1995 
PARTIES : 

Employers in relation to the management of 
Central Coalfields Ltd. and their workmen. 

APPEARANCES : 

On behalf of Ihe workmen : None, 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 18th June, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them, under 
Section 10(l)(d) of the ID- Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for 
rdjudicaiion vide their Order No, E-20012(176)/ 
94-LR. (Cfoal-1), doted, the 8th May, 1995. 

SCHEDULE 

“Whether the workman Shri Nirmai Kumar Roy, 
Assistant Machine Man, Grade ‘D’ (Offset) 
is entitled for promotion to the post of 
Machine Mau (Offset) Grade ‘C as he is 
performing the duties of Machine Man 
w.e.f. 30-3-1992 ? If not, to what relief the 
workman is entitled and from what date ?” 
2066 GI/09 —8 


2". In liffs^reference none of-the parties rarnecr-up 
before this Tribunal nor took any steps leading to an 
inference of non-existence of any industrial dispute 
between the parties. The reference is l ending since 
1995 and it is of no use to drag the same any more 
for taking steps by the parties. Under such circum¬ 
stances, a ‘No dispute’ Award is being rendered and 
the reference is disposed of on ‘No dispute’ Award 
basis on the presumption of non-existence of any in¬ 
dustrial dispute between the parties presently. 

B. B. CHATTERJEE, Presiding Officer 
29 1999 

TT.RT. 2101:—sfaflflw fan* RfafaqR, 1947 
( 1947 14) HITT 17% if %4PhT 

ott 4t. 4). Rtf. % tnhRfef % f4 4D r % f 
sffr pt% ^frrr % 4H spjgtr it fafasr 
.fffffi falU ^ %4far BTTTT wftTfOT, 

4.-2, tERffi <S %1 wtfirrd 4)%?^ 

OPttt ' 28-6-99 %t smg- «rr i ' 

[4. ffT-24012/( V42)/8 5-^ IV (4t)] 
wmr tjpnp; rr«?TT, krfeRTf) 

New Delhi, the 29th June, 1999 . 

S.O. 2101.—In pursuance of Section 17 of the 
Industrial Dispute. Act, 1947. (1'4 of, 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial. Tribunal, No, 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. C. C. Ltd. and their workman, 
which was received by the Central Government on 
28-6-99. - . 

[No. L-24012(142)./85-D. IV (B)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD. 

PRESENT ; 

Shrj B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute -under 
Section 10(1) (d) of the I. D. Act, 1947.. 

REFERENCE NO. 129 OF 1986 
PARTIES : 

Employers in relation to the management, -of 
Raihara Colliery of M/s. C.C, Ltd. and 
their workmen. 

APPEARANCES . 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 21st June, 1999 
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AWARD 


The Govt, of India, Ministry of Labour, in 
exetcist of the powers conferred on them under 
Section' 10(1)(d) of the ID. Act., 1947 has re¬ 
ferred the following dispute to this Tribunal for 
ttffjudicgtion vide their Order No. L-24012 
(142) |85-D,TV(B), dated the 4th March, 1986. 

SCHEDULE 

“Whethef the action of the Management of 
Rajhara Colliery of M]s. C.C. Ltd., in con¬ 
templating to retire Sh. Raj Karan Mahato, 
W.E. Driver. Rajhara Colliery with effect 
from 13-4-86, treating his date of birth as 
14-4-26 is justified ? If not, to what relief 
the Workman is entitled ?” 


PRESENT: 

Sri K. Satyanand, B.Sc., LL.M., Chairman, Indus¬ 
trial Tribunal & Presiding Officer, Labour 
Court, Visakhapatnam. 

I.T.I.D. (c) 19)97 
Dated : 9th day of December, 1998 

Under No. L-30012|35|97-IR (C-I) dated 29th 
August, 1997 Ministry of Labour, Government of 
India, 

BETWEEN 

The General Secretary, 

Petroleum Workers Union, 

Go H.P.C.L., P.B. No. 15, 

Malkapuram, Visakliapatnarh. . . .Workmen 

AND 


2." Soon" after the receipt of the order of reference 
notices were duly served upon the parties. Both the 
parties appeared before this Tribunal and filed their 
respective W S. documents etc. But subsequently at 
the stage of Oral evidence both the parties abstained 
frqm appearing before this Tribunal and taking fur¬ 
ther slew, itisplfd of issuance of notices to them again 
arid a<*ain ITndbr snch cirrnrnstances. a ‘No dignut*’ 
Award is Winer rendered and ffie reference is disposed 
of on ‘Mo dispute’ Award basis on the presumption of 
nnn~eT?sfenor» nf any industrial dispute between the 
parties presently, 

B. B, CHATTERIEE, Presiding Officer 

ffffawfl, 5 Wf, 1099 

u\*rr, 2in 2 :—sikftfmr fWn nrfhfmpT, 194 7 

f t f>4 7 *t 14 ) ¥1 ffirr 17 % trx ’ rm i Jf, Srafftr 

qrarr m*. tft. ffi-. tnr. %■ ZwmtT % 

aftr atffirr/f %• *fNr, 

afWffiw firrrar Jr srWffrpF srfaarrer, ry grr ^ i ngnt r 
%■ r h*T? «tff ysrftrw wrtft f, 5 ft uWl 
1-7-99 whs! (jm «rr 1 

|ff. TT-30012/35/97-riTf.$TK, (fft-I)] 
41*4 <, a mi i, <--* Xlfs 4 r7) 


The General Manager, 

Mis. H.P.C.L. Visakha Refinery, 

F.O. Malkapuram, 

Visakhapatnam-11. . . .Management. 

This dispute com'ng on for hearing before me in 
the presence of Sri Y. V. Sanyasi Rao, Advocate for 
Management. On perusing the material papers on re¬ 
cord the court passed the following : 


AWARD 


Vakalat not filed. No representation fof workmen 
called absent. I.D, closed passing nil award on account 
of the default in appearance and' filing claim statement 
by the workmen. 


Given under mv hand and seal of the court this the 


9th day of December, 1998. 


Sd|- 


K. SATYANAND. Chairman & 
Presiding Officer 


30 3JW, 1999 

w.srr. 2103:—afri/ifw fhwrr u-Rffinm, 1.947 
(1947 *?nr 14) urn 17 $ sr?r*P 7 r Jr, 
trmr ?m?> srftmT m mm %■ thra 

fori t4g if 3flr %■ sfH, itppfKr Jrfwffpe 

3 ft ift f w fro Jr tpr^rn: 3 iWi 1 % trfsmvr, 


New Delhi, the 5th July, 1999 

S-O. 2162.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (T4 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure in the Industrial Disnute between 
the ofholovers in relation to the management of 
MAS. H P, C. Ltd. and their workman, wh'ch was 
received by the Central Government on 1-7-99. 

[No. L-3001213 519 7-IR f C-I] 
S. 5. GUPTA, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, VISAKHAPATNAM 


II-, mufacT I, ^ff 

U T X» TT iff) 29-6-99 SIFT i?RT «rr I 

[tr. ffsT-12012/272/9 8 -irrf. xtr. (^I-IT)] 

ffi-. Titott, RftmA 

New Delhi, the 30th June, 1999 

SO 2 1 03.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-11, 
Mumbai as shown in the Annexure in Hie Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central 
Government on 29-6-1999. 

fNo. L-12012I272[98-TR(B-II)1 
C. GANGADHARAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGlT-2|90 of 1999 

Employers in relation to the management ot 
Central Bank of India. 

AND 

Pheir Workmen. 
APPEARANCES: 

For the Employer : Mr. T. R. Behera, 
Representative. 

For the Workmen: Mr. R. F. Monteiro, 
Representative. 

Mumbai, dated 18th June, 1999 
AWARD 

The Government of India, Ministry of Labour 
by its Order No. L-12012|272|98-IR(B-II) dated 
20-4-1999 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of the Central Bank of 
India, Mumbai by terminating the services 
of S|Shri S. B. Manchekar and Santhosh 
S. Panchal is justified ? If not, what relief 
the workmen are entitled to ?” 

2. Today the parties appeared before me and 
filed a purshis (Exhibit-4) contending that the 
matter is settled. The workman who were present 
in the court stated that as they are employed again 
now there is no dispute between management and 
them. They have also filed Memorandum of Settle¬ 
ment as per Rule-56 which is signed by the work¬ 
man and the management. It is signed before the 
Conciliation officer. Under such circumstances I 
pass the following order : 

ORDER 

The reference is disposed off as settled. 

S. B. PANSE, Presiding Officer 

nffrsfr, 30 1999 
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New Delhi, the 30tn June, 1999 

S.O. 2104.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hertffiy publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Bank of Baroda and their workman, which 
was received by the Central Government on 
29-6-1999. 

(No. L-12012[202|96-ER(B-II)1 
C. GANGADHARAN, Desk. Officer 

snpw 

tot sfrtfrhFTT wfufTOT ti4 «rcr wt t4ft 4, 
fi, aft- 3/97 

fmrihr #hit tp?r-i20i2/202/96-OT$.*m;. (#-II) 
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80, ^n?T fasrn:, nfrnsirjtT, 

’'TTCT, sfar rtv, suit* 1 
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4414 mflW - 14-6-99 

M-qiS 

4WT 3TTT 444 fajffiTT % ##1 
f4«r firarr m fan ^ ^5 ftSftra fom 44 t $ —■ 

“Whether the action of the , mapagement of Bank 
of Baroda, Ajmer in dismissing the services 
of Shri P. K. Shivkani vide letter dated 
18-3-91 Is legal and. Justified 7 .If . not, to 
what .relief the said workman is entitled?” 
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[fa 17012/2l/ss-^t-4 (<l)/fa-l (fa)] 

fa. falTHm, H4 fw Wi Tt 

New Delhi, the 30th June, 1999 

S.O. 2105.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Industrial Tribunal, Jaipur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
United India Insurance Co. Ltd. and their work¬ 
man, which was received by the Central Govern¬ 
ment on 29-6-1999. 

[No. L-17012|21|88-D-4(A)D-I(B)1 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

CENTRAL INDUSTRIAL TRIBUNAL. JAIPUR 
Case Nd. CIT 25189 


REFERENCE: 

Government of India, Ministry of Labour, 
New Delhi Order No. L-17012|21198- 
D-4(A)D-1(B) dated 31-1-89. 

Rajendra Kumar Sharma, 

S|o Shri Ram Kishor Sharma, 

Aged 23 years, 

Resident of Zone Mishran, 

Post Jone, 

Tehsil Dausa, 

Distt. Jaipur. ... .Petitioner 

Vsi. 

1. United Insurance Company Ltd. 
through Divisional Manager, 

Digamber Jai Dharamshala Building, 

M. I. Road, 

Jaipur. 

2. Branch Manager Branch I, 

United Insurance Company Ltd., 

Jangid Bhawan, 

M. I. Road, 

Jaipur. . . . .Non-petitioners 

PRESENT: 

Mr. M. C. Taylor, PHJS, Presiding Officer. 
For the Petitioner : Shri J. K. Agarwal. 

For the Non-petitioner: Shri S. K. Singhal. 

Date of Award: 18-9-98 
AWARD 

This reference has been made by the Central 
Government under Section 10(1) of the Industrial 
Disputes Act, 1947 (which would be referred as 
I.D. Act hereinafter). The terms of the reference 
are as under: 

“Whether the action of the management of 
United India Insurance Co. Ltd., Jaipur, 
is justified in terminating the services of 
the workman (Shri Rajendra Kumar 
Sharma S|o Shri R. K. Sharma) when he 
has completed 240 days of service in a 
calendar year and management also 
appointed junior workman in place of 
Shri R. K. Sharma after termination of 
service of workman ? If not to what relief 
is the workman entitled and from what 
date ?” 

2. The workman Rajendra Kumar Sharma has 
filed his statement of claim alleging that he has 
worked in two branchs of United Insurance Com¬ 
pany situated at M. I. Road for 244 days. That on 
3-8-84 he was removed from the services and per¬ 
sons junior to him including Shri Jagdish Bairwa 
- were-retained. He has also alleged that there was 
a specific order from the Company that who-so-ever 
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has completed the services for 240 days should be 
taken back in service and his services should be 
regularised. In the light of this order, services of 
other persons excluding himself have been regu¬ 
larised. By doing so, the management has not com¬ 
plied with the provisions of Section 25-F, G and H 
of the I.D. Act. He has also alleged that the nature 
of his job was permanent as he was not employed 
on temporary basis nor as a Badli worker. In the 
end, he has prayed that he should be ordered to 
be taken back in service with all back wages and 
continuity of service with costs. 

3. The worker in support of hfs claim has sub¬ 
mitted his own affidavit and has relied upon. 

4. The non-petitioners have contested the claim 
and have submitted the reply. In their reply, they 
have alleged that the services of the petitioner were 
purely temporary and he was casual daily wager. 
He has worked only for 73 days, therefore, no in¬ 
dustrial dispute arises on this very ground. The 
reference deserves to be turn-down. It has also 
been alleged that the petitioner has wrongly stated 
that he has worked for 244 days. It has also been 
alleged that his services being purely temporary 
and on daily wages, automatically came an end. 
So no question of retaining the junior persons arises. 
It has also been alleged that no person named 
Jagdish Bairwa had ever been in their service. Non¬ 
petitioners have also alleged that the provisions of 
Section 25-F, G and H of the I.D. Act do not apply 
so the question of not complying with them docs 
not arise. Tire petitioner has not been removed from 
the services, nor any provisions of the Constitution 
or law have been breached, so the question of 
taking him back in service also does not arise. In 
the end, in the light of above allegations in the 
preceding lines, the non-petitioners have prayed 
that the claim of the petitioner deserves to be turn 
down and Award of no dispute should be awarded. 

5. In support of their reply, the non-petitioners 
have filed the affidavits of Sarvshri Swaroop Chand 
Gupta, Nathulal Mehta, Dr. Ramnath, Vivek 
Saxena, K. K. Nagpal, and have relied upon Ex. 
M-l to M-49 documents. 

6. Both the sides were heard and the evidence 
as available on file was scanned and perused. For 
answering this reference, following issues are to 
be decided : 

1. Whether the action of the management is 
justified in terminating the services of the 
petitioner ? 

, 2. What relief the petitioner is entitled to ? 

7 . Both the issues will be decided in order 
referred to above. 


POINT NO.l : 

8. The burden of proving this issue is on the 
petitioner but he was not produced any evidence. 
From the side of management Sarvashri Swaroop 
Chand Gupta, Nathulal, Ramnath, K. K. Nagpal 
and Vivek Saxena have been examined on oath. 
From the side of the petitioner, petitioner Rajendra 
Kumar has filed his own affidavit but the non- 
peliUoners have not subjected him to any cross 
examination. 

9. First of all we would deal with the oral evi¬ 
dence led by the non-petitioners. Shri Swaroop 
Chand Gupta who was cashier of the non-petitioner’s 
branch has testified that the petitioner was a daily 
wager and he has worked for 73 days only on daily 
wages of Rs. 9j- per day. He has also stated that 
Ex. M-ll to M-49 the payment vouchers. He has 
also stated that payment of daily wages was made 
on the same day of working or on his request was 
used to be made after 2 to 3 days. He has also 
testified that the petitioner used to do work of 
sweeping and making water available for drinking. 

10. Another witness Nathulal Mehta was Branch 
Manager of the non-petitioners Company, has stated 
on oath that the petitioner was employed under him 
as a casual worker on daily wages of Rs. 9!- per 
day and he has worked as casual worker for 88 days 
only. His wages were paid through vouchers Ex. 
M-1 to M-8 which relate to him. He has also stated 
that no person named Jagdish Bairwa is employed 
In his branch. 

11. Another witness Ramnath was Senioi 
Divisional Manager, Transport Nagar Branch has 
stated on oath that he has employed Jagdish Bairwa 
as a casual worker from 1-11-83. 

12. Vivek Saxena is the last witness examined 
by the non-petitioner says that no attendance regis¬ 
ter was maintained about casual labourers and pay¬ 
ment of their wages is made through vouchers. He 
has also stated that no attendance register from 
27-11-83 to 3-8-84 was maintained. To the same 
effect is the evidence of K. K. Nagpal. 

13. From the Petitioners side, affidavit of the 
petitioner himself has been produced but he was 
not subjected to cross euamination because the peti¬ 
tioner failed to produce him nor being subjected to 
cross examination therefore the affidavit filed by the 
petitioner cannot be read in evidence. 

14. Having deal with the evidence produced by 
the parties, now I shall deal with the question 
whether the non-petitioners have been successful in 
discharging the burden for proving this issue, The 
learned representative of the non-petitioneis has 
argued that from the evidence of the non-petitioner’s 
witnesses, it is ampli-proved that the petitioner has 
worked for 73 days in the branch of non-petitioner 
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No. 1 and 88 days in the branch of non-petitioner 
No. 2. He has further argued that from the evidence 
of the noiirpetidcners it is also established that the 
petitioner was a casual daily wager and was paid 
daily wages <sl Rs. 9j- per day for which no Atten¬ 
dance Register was maintained. Being a casual and 
daily rated workers he has no right to be regularised 
and he has no right to be retained in the services. 
He has also further stated that the non-petitioners 
have not terminated him but his services have came 
to an end by efflux cf time. In support of their 
arguments, the non-petitioners have relied upon the 
following rulings : 

1. 1994 Lab. l.C. 1370, Pali Central Co¬ 
operative Bank Ltd. Pali Vs. Sunil Kumar 
Sharma (Hon’ble Rajasthan) High 
Court). 

2. 1995 Lab. I.C. NOC 262 (Hon’ble 
Rajasthan High Court, Jaipur Bench) 
Rajeev Kumar Sharma vs. State of 
Rajasthan. 

3. JT 1997(4) SC 560, Himanshu Kumar 
Vidyarthi Vs. State of Bihar and Others 
(S.C.). 

4. 1997(3) W.L.C. 602, Indian National 
Bank Employees Congress Vs. Central 
Industrial Tribunal (Hon'ble Raj. High 
Court Jaipur Bench). 

5. 1996 W.L.C. 447, Birdhi Chand Vs. The 
R.S.T.B.B. (Hon’ble Raj. High Court, 
Jaipur Bench). 

6 . 1992(3) W.L.C., 533, Ram Pratap Vs. 
State of Rajasthan & others (Hon’ble 
Raj. High Court). 

15. Relying upon the above rulings and law laid 
down therein, the learned representative of the 
non-petitioner has argued that petitioner had no 
right to be retained in service and as such his 
removal from the services cannot be termed to be 
unjustified. He has also in the end, argued that the 
petitioner has not produced any evidence in support 
of his claim therefore, in the absence of the evidence 
of the petitioner award of no dispute deserves to 
be passed and the issue deseves to be decided against 
the petitioner. 

16. Oil' the other hand, the Earned representa¬ 
tive of the petitioner has argued that in the terms 
of reference, certain facts- are admitted and for 
proving those facts the petitioner is not required to 
lead any evidence. The facts admitted in the re¬ 
ference and contained in the terms of reference, if 
read with the evidence of non-petitioner’s witnesses, 
it is proved that the workman had worked for 240 
days and the non-petitioners without complying the 
provisions of Section 25-F have removed him from 
the services and thereby they have breached the 
provisions of Section 25-F specially when nc notice 


of termination was given nor any compensation in 
lieu oi notice was paid to him. The learned repre¬ 
sentative of the petitioner has also argued that from 
the evidence of the non-petitioners, it is proved that 
Jagdish Bairwa who was junior to hnn was retained 
in service and by not following the rule last-come- 
firsi-go, has flouted the provisions of Section 25-G 
of the ID. Act and by not giving him an opportu¬ 
nity of re-empioyment, the non-petitioners have 
flouted the provisions cf Section 25-H of the Act. 
In support of his arguments the petitioner has relied 
upon the following decisions : 

1. F.L.R. 1967 (14) page 4 Delhi Cloth 
and General Mills Co. Ltd. Vs. Work¬ 
men. 

2. 1979 Lab. I.C, 827 Pottery Mazdoor 
Panchayat Vs. The perfect Pottery Co. 
Ltd. and anothei (S.C.). 

3. 1997 W.L.C. page 104, Patwar 
Prashikshan Kendra Deeg Vs. Shri 
Kailash Chand and other (Hon’ble Raj. 
High Court). 

4. 1996 (74) F.L.R. 2063 (S.C.) Central 
Bank of India Vs. S. Satyam, 

17. 1 bestowed my earnest attention to the argu¬ 
ments advanced by both the parties. 

18. It is an admitted fact in this case that no 
evidence has been led from the said of the peti¬ 
tioner. It is also an admitted fact that evidence has 
been led by the non-petitioners and there is no 
evidence on the record to rebut their evidence. In 
view cf this admitted fact, now we have to see 
whether the termination of the petitioner is 
unjustifiable. 

19. The thrust of the argument of the petitioner 
as stated earlier, is on the fact that for deciding 
the reference, the court cannot go beyond the terms 
of the reference. In the case at hand, if we look to 
the lerms of reference, then it is revealed that there 
is no dispute between the parties as to the petitioner 
having been in service for 240 days and persons 
Junior to him were appointed In his place. 

20. We have to see whether in the light of the 
rulings relied upon by him, the above argument of 
the petitioner holds good. For deciding this issue it 
would be necessary to deal with the law laid down 
in the rulings relied upon by the petitioner. 

21. In F.L.R. 1967 (14) page 4 (Supra) the 
Hon'ble Supreme Court has laid down that parties 
to the reference are open to show that dispute re¬ 
ferred to is not an industiral dispute at all and it 
"bo certainly open to them to bring out before the 
tribunal the ramification of the dispute. But they 
cannot be allowed to challenge the very basis set- 
forth the order of reference. The Hon’ble Supreme 
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Court lias also laid down that the tribunal must in 
any event look to the pleadings of the parties to 
find out the exact nature of dispute because in most 
of the cases the order of reference is so cryptic that 
it is impossible to cull out there from the various 
points about which the parties were at variance 
leading to the trouble. It has also been laid down 
that it is certainly open to the management to show 
that the dispute which has been referred is not at 
all a dispute so as to attract the jurisdiction under 

I.D. Act but the parties cannot be allowed to go a 
stage further and contend that the foundation of the 
dispute mentioned in the order of reference was 
non-existent and that the true dispute was some¬ 
thing else. 

22. Another case on which the petitioner has 
relied upon in Pottery Mazdoor Panchayat Vs. the 
Perfect Pottery Co. Ltd (Supra). In this case the 
Hcn’ble Supreme Court has held that the jurisdic¬ 
tion of the tribunal in industrial dispute is limited 
to the points specifically referred for its adjudication 
and to matters incidental thereto and the tribunal 
cannot go beyond the terms of reference. Where 
the very terms of reference showed that the point 
in depute between the parties was not the fact of 
closure of its business by the employers and the 
references were limited to Ihe narrow question as 
to whether the closure was proper and justified, 
the tribunals, by the very terms of the reference, 
had no jurisdiction to go behind the fact of closure 
and inquire into the question whether the business 
was in fact closed down by the management, 

23. The last decision relied upon by the peti¬ 
tioner in this regard is Patwar Prashikshan Kendra 
Deeg (Supra). In this case the Hon'ble High Court 
has held that the strictly constituting reference, so 
far as completing of 240 days are concerned, the 
reference was very clear that even on completing 
240 days by the respondents whether the termina¬ 
tion of the services of the petitioner was legal and 
justified. The reference implies that the workman 
had already completed 240 days of service and the 
Labour Court can not give any finding beyond the 
reference to this effect that workman bad not com¬ 
pleted 240 days of service. 

24. From the law which has been deduced from 
the rulings refied upon by the petitioner, following 
principles emerges out: 

1. That the jurisdiction of the tribunal in 
an industrial dispute is limited to the 
points specifically referred for its Juris¬ 
diction and to matters incidental thereto 
and the tribunal cannot go beyond the 
terms of reference. 

2. That the parties to the reference cannot 
be allowed to chalienee the very basis of 
issue set forth in the order of reference 
bv contending that foundation of the dis¬ 
pute mentioned in the order of reference 


was non-existent tmd the true dispute-was 
something else. 

3. That if any fact mentioned in the terms 
of reference showed that, that fact was 
not the dispute between the parties, then 
such fact by the implication shall be 
deemed to be correct and the court can¬ 
not give any finding contrary to such fact. 

25. Here in this case, if we go through the 
reference, it comes out that the reference is based 
on the fact of the workman i.e,, petitioner, having 
worked for 240 days. In other words means that 
the factum of the petit 1 oner having worked for 240 
days is the basis of the reference and the parties 
to the reference in the light of principles stated 
above, cannot be allowed to challenge it nor this 
court is empowered to give any finding contrary 
to this fact, [f it is so, then tire evidence which has 
teen led by the rmn petitioners that in all he has 
worked for 163 days and lie has worked for 240 
days, cannot be given any weight and on the basis 
of that evidence this court cannot give any contrary 
finding to that which in other words means that 
this court will have to pre-suppose about the peti¬ 
tioner having worked for 240 clays and this pre¬ 
supposition is that basis ol the terms of reference. 

26. Having held so, now wc will have to see 
further whether Hie termination of the services of 
the petitioner is justifiable. Before deciding this 
question I would like to deal with the rufings relied 
upon by the p ■thinner. All the rulings which have 
been refied upon by the petitioner relate to the 
rcgularisaiion of the sei vices and all of them relate 
to the workers who were employees of the govern¬ 
ment. Here in this case question of regularisation 
is not involved and as such rulings relied upon by 
the petitioner do not render any help to him. 

27. Now I shall deal with the question relating 
justifiability of (he termination. It is a settled law 
that proceedings before the industrial court are 
judicial in nature and even though Evidence Act 
docs not apply to the proceedings, still the principles 
underlying the Evidence Act applies to them. It is 
well-settled that if a party challenges the legality 
of an order the burden lies on him to prove the 
illegality of order and if no evidence is produced 
by the party invoking (lie jurisdiction of the court 
must faith. In the case under consideration the 
reference has been made at the instance of the 
petitioner and consequently the burden lay on him 
to set ground challenging the validity of termination 
order and to prove that termination order was ille¬ 
gal. The petitioner here in this case did not appear 
as a witness nor produced any other evidence. With 
the result that there is no material before this court 
for recording the finding that order of termination 
was unjustified and illegal except.the evidence pro¬ 
duced by the non-petitioner. Even in the evidence 
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produced by tire nan-petitioner no such evidence 
has come out on the basis of which any finding 
about unjustifiability or illegality can be given. For 
example, in the statement of claim breach of section 
25-F-gh, of the Act has been alleged but not a 
single question has been put to the witnesses of the 
non-petitioner nor anything has been extracted from 
them so as to enable this court to give finding as to 
unjustifiability and illegality of the termination. In 
the absence of any evidence on the part of the 
petitioner this court cannot held that the order of 
termination is unjustified or illegal. It is correct that 
in the terms of reference factum of termination has 
been mentioned and factum of appointment of 
junior person has been mentioned but these facts 
are the facts on which the point of dispute rests. 
These facts have to be proved by the parties. If the 
party fail to prove it, then merely from their aid 
no positive finding about the existence of this fact 
can be given. 


. New Delhi, the 1st. July, 1999 

S.O. 2106.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Jaipur as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Bikaner 
and Jaipur and their workman, which rvas received 
by the Central Government on 29-6-1999. 

[No. L-12012|35|95-IRCB-I)] 
C, GANGADHARAN, Desk Officer 

ANNEXURE 

CENTRAL INDUSTRIAL TRIBUNAL JAIPUR 
Case No. CIT-27|1996 

Reference : 

Govt, of India, Ministry of Labour, New Delhi 
Order No. L-120J2|35l95|T,R. (B-I) dated 
Nil. 


28. In view of the foregoing discussion, we 
cannot reach to any conclusion excepting the one 
that it has not been proved that the termination of 
the petitioner is unjustifiable or illegal. Consequently 
this issue is decided against the petitioner and in 
favour of the non-petitioner. 

ISSUE NO. 2 : 

29. In view of the decision on Issue No. 1 against 
the petitioner, this issue is also decided against the 
petitioner. 

30. As a result of the findings regarding issue 
No. 1 and 2 the following award is passed in this 
case : 

“That the action of the management of United 
Tndia Insurance Co. Ltd., Jaipur in termi¬ 
nating the services of the petitioner Shri 
R. K. Sharma is not unjustifiable. Hence 
the petitioner is not entitled to any relief.'' 

31. Tire Award is pronounced in the open court 
today the 18th September, 1998. Let the award be 
sent to the Central Government for publication as 
per rules. 

M. C. TAYLOR, Judge 

srf fcriY, l ^rarf, 1999 

SFT.’Tr. 2106.—afaftPl'K SjfsrfWT, 1947 

(1947 44 14 ) srm 17 % wowr if %rsk 
rife srife Ti-pht sprpt % wr- 

^ ip frinWf 3ffe ¥4% ^wttt % dH 

sppu if fefe: afteYPt^ fwt if afWfffeP wfe- 

tflTTjp 5JTPTT % T4T4 rit srarfw 

TPPPTC rif 29-6-99 pf STTRT 4T I 

[ri. TJ?T-12012/3 5/9 5-5rT^.^tTi. (*P-I)] 

iff fill IU JH, &4T Stfuwfl 


Fooran Chand Meena S|o Shri Ram Candra 
Meena, Narain Ji Ki Bageechi, Moti 
Doongri Road, Jaipur. 

. .Applicant 
Vs. 

Manager (I.R.) State Bank of Bikaner and Jaipur 
Tilak Marg, Jaipur, 

. .Non-applicant 

PRESENT: ‘ ' “ 

Presiding Officer : M. C. Taylor, RHJS 

For the Applicant—Shri M. F, Baig. 

For the Non-applicant—Shri H. C. Chhabra. 

Date of Award: 1-4-1999 
AWARD 

The Central Government has referred this dispute for 
adjudication to this Tribunal for u|s. 10(1) of the 
Industrial Disputes Act. 1947 (hereinafter would be 
referred to as an Act). The terms of the reference arc 
as under: 

“Whether the action of the management of 
S.B.B.J., Jaipur is justified in terminating 
the services of Shri Pooran Chand Meena 
w.e.f. 13-4-92? Tf not, to what relief the 
workman is entitled?” 

2. In support of the reference the applicant has 
filed his statement of claim alleging that the first ap¬ 
pointment to the applicant was given on 1-9-90 and 
thereafter he had been working regularly under non¬ 
applicants with honestly and sincerely, in I;pu Nagar 
Branch of the bank. He has further alleged that on 
13-4-92 his services were terminated without showing 
any cause. Before termination in the preceding vear 
he has comoleted servxes for more than 240 days. 
Before terminating his services, seniority list oueht to 
have, been orenared and published but the non-atwli- 
cants did not do it under Rule 77 of Industrial Dis¬ 
putes Rule thereinafter would be referred as I.D. 
Rules) nor before terminating his services any notice 
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was given to him nor any notice pay in lieu of such 
notice was given with compensation as such the non- 
applicants have violated Section 25-F, G and H of the 
Act specially in view of the fact that fresh appointments 
have been made after termination of.his services. 
Lastly he has alleged that his claim should be accepted 
and order of termination should be set aside with all 
consequential benefits, 

3. The non-applicants have contested the claim of 
the applicant and in tbeir icply they have not 
replied contents of paras 1, 2 and 3 on the ground 
that they don't need any reply. So far as other 
paras are concerned, the non-applicants denied then 
and pleaded thaf the claimant was engaged as contrac¬ 
tual labour for the first time on 1-9-90 at Bapu 
Nagar Branch of the non-applicant to do various 
menial work such as storage of water, watering the 
lawns, filling water in ihe coolers. They have further 
pleaded that the applicant was never given or offered 
regular appointment as peon in regular full time or 
part time of the bank, lfp was given appointment for 
the work done by him alter completing the work for 
which he was engaged from time to time. ft has 
also been pleaded that since the applicant 
was a contractual and casual labourer and 
was paid contracted amount so his dis¬ 
engagement did not call for any notice or explanation 
before dis-engaging him. It has also been pleaded that 
the claimant was being engaged from time to time 
for menial work as a contractual labour and he could 
not be treated as a workman under the provisions of 
the Act and as such there was no necessity of giving 
any notice to him or pay in lieu of such notice with 
compensation and as such provisions of Section 25-F, 

G and H of the Act have not been flouted. Lastly it 
has been pleaded that there is a set procedure for 
recruitment of staff in the service of the non-applicant. 
The claimant is in-disguise trying to back door entry 
in the service of the bank which is against social justice 
and fair play. In any way his entry through this pro¬ 
cess in a public sector undertaking would place him 
in an advantageous position over others who have to 
go through competitive examination. Therefore, in the 
above circumstances the claim of the applicant should 
be turaed down. 

4. The claimant in support of his claim has examined 
himself on oath and has relied upon certain documents 
which would be referred to ns and where needed and 
which have been exhibited as W-l to Ex. W-5'6, On 
the other hand the non-applicants have examined one 
Shri Mahendra Kumar Jain on oath and have relied 
upon the documents Ex. B-l fo B-7 which would be 
referred to as and when necessary. 

5. Both the sides were heard and evidence!available 
on the file was perused by us. Following are the points 
for determination in this reference : 

(11 Whether the management is justified in termi¬ 
nating the services of Shri Poo ran Cbatid 
from 13-4-92? 

(2) If not. whin relief the workman concerned is 
entitled to? 

6 . The above points shall be taken up in the order 
given above: 

^0' f r;T/no 


L, 199j/stiW 'l, 1321 4757 

Point No. 1: 

7. In support of this point the applicant has exa¬ 
mined himself on oath. In his statement the workman 
has testified that on 1-9-90 he was appointed as Class 
IV and all of a sudden his services were termina¬ 
ted on 13-4-92, without assigning any reason. He has 
also testified that before terminating fa services he was 
neither given any one month’s notice nor any pay 
in lieu of such notice with retrenchment compensation. 
He has also testified Ex. W-l to W-56 which are pay¬ 
ment vouchers. 

8 . In rebuttal the management has examined 
Shri Mahendra Kumar Jain on oath. He in his state¬ 
ment has testified that no attendance register is avail¬ 
able about the workman Poors n Chand Meena nor he 
was paid monthly pay like other staff members. He has 
also testified that his name was neither summoned from 
the Employment Exchange nor he was given any ap¬ 
pointment letter. In 1989 w.c.f. 15-12-89 temporary 
appointment in the cadre of sub-staff has been banned. 
He has also testified that Shri Meena was a casual 
worker and work was taken from him according to 
the need. He has also testified that since 1-9-90 no 
work has been taken continuously from him. He has 
also testified that after 10-2-91 work from him taken 
from 18-3-91. 17-8-91 the work was taken from him 
from 16-12-91. 

. 9. Having dealt with the evidence led by both the 
sides now we have to see whether the action of the 
management in terminating the services of the work¬ 
man can be termed to be justifiable and legal. In this 
regard at the very outset we would like to say that the 
workman has straight away come up with the plea 
that before termination of the services he has completed 
services for more than 240 days. This plea taken up 
by the workman has not denied by the management in 
their reply. Not only this the management has exa¬ 
mined one Shri Mahendra Kumar Jain who was not 
posted as a Manager at the relevant time when the 
workman remained employed and he could not be ex¬ 
pected to have personal knowledge of the facts except 
the facts available on the file. He also in cross exami¬ 
nation has not refuted the fact of tfie workman having 
completed services of 240 days rather giving evasive 
reply in cross-examination he has stated that the court 
itself should calculate a s to whether he has completed 
the services of 240 days, that in other words means that 
by implication he has not denied the factum that the 
workman has worked for more than 240 days. Thus in 
view of the foregoing discussion we do not have any 
hesitation in saying that the workman had worked for 
240 days, In view of the fact that the workman had 
completed 240 davs we have to see as to whether there 
are facts on the file from which it can be inferred that 
the action of the management in terminating the ser¬ 
vices of the workman is unjustified. Tire -workman in 
hb examination has stated that before term initiating 
his serf> 'ces he was neither given any one month’s 
notice nor he was naid anv pay in lieu of such notice 
alone with retrenchment compensation. Having worked 
for ^40 davs under Section 25F the workman was en- 
t'tled to have one months notice or pav in lieu of such 
notiro and also a retrenchment compensation which iii 
n‘t^n 'words menus that the management was under an 
obligation to comply with .the mandatory provisions of 
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Section 25-F of the Act before terminating his services. 
The management in this case did not do so by not 
giving hint one, months notice or pay in lieu of such 
notice and. by not giving retrenchment compensation. 
This action on the part of the management and of the 
official who without complying with the provisions of 
Section 25-F of the Act terminated the services of the 
workman is totally against law and arbitrary and the 
officer who-so-ev*r has done so must account for his 
action Who by an illegal act creates unncessary liability 
on the bank. Consequently the termination of the work¬ 
man withodt complying of Section 25-F of the Act is 
indecitably illegal and unjustifiable. Accordingly the 
point under consideration is replied in negative against 
the'management and in'favour of the workman. 

Point No. 2; 

9. In this regard the learned representative for the 
petitioner has argued that since the services of tho 
petitioner have been terminated without complying of 
the provisions of Section 25-F of the Act. therefore, 
the workman should be reinstated with full back wages. 
On the other hand the learned representative of the 
management has argued that the Bank is a public insti¬ 
tution and in public institution a person cannot be given 
employment till there exists a sanctioned post for the 
work in bank. Admittedly position of the workman 
was that of daily wager and he was a casual worker. 
His employment was not against a permanent post and 
if he is re-instated then it would amount to taking the 
workman back without there being any post and which 
would in turn would result in unnecessary burden on 
the bank add back door illegal entry without selec¬ 
tion or per rules. He also argued (hat in the banks 
the bank has completely prohibited the employment 
of temporary persons and even after such complete 
prohibition if tho workman is taken back in service 
then it would purely be a back door entry without 
through the process of regular selection. The Hon’ble 
Supreme Court has held that such back door entry 
employment should not be encouraged. Therefore, (he 
request of the Workman for reinstating him with hack 
wages cannot be accepted. 

10. I bestowed my earnest attention to the rival 
arguments. There is no doubt that the bank is a pub¬ 
lic institution and in a sense falls within the definition 
of State. There are rules which govern the regular 
selection and there are rules which mandate how the 
regular selection shall be made. In the garb of giving 
casual employment for work of casual nature and 
seasonal nature, a workman cannot be allowed to 
have back door entry in the bank by flouting the 
rules. Looking to the facts and circumstances of the 
case we are of tho opinion that to do justice to both 
the workman and the management it Would be piopcr 
and justifiable that tho workman should be given one 
time compensation instead of giving him relief of rein¬ 
statement ip service. Looking to the period involved 
and looking to the post he was bolding, a Lump-sum 
compensation of Rs. LOO lajch would be sufficient to 
meet the ends of justice along with one ninth's pay 
in lieu of notice, Re-instatement will not be justi¬ 
fiable because it would not only entail the displace¬ 
ment of regularly appointed workers but would also 
encourage the back door entry in the service which 
has been dis-approved by the highest court of land. 


11. However, before concluding the judgment I 
cannot help observing that the institution of bank has 
been visited with financial burden to the tune of 
Rs. 1.00 lakfi. on account of arbitrary and illegal 
action of the person who terminated the services of 
the workman. To discourage such a tendency it 
would be desirable that the sum be recovered from 
such an official who acted arbitrarily and illegally. 

12. In view of the decision on point No. and point 
No. 2, following award is,passed in this‘case : 

“The action ot tne management of S.B.B.J., 
Jaipur in terminating the service of Shri 
Pooran Chand Meena w.e.f. 'l3-4-92 is not 
legal and justifiable. The workman is enti¬ 
tled a lump-sum amount of Rs. 1.00 lakh 
as compensation.” 

13. The Award is, pronounced today in the open 
Court i.e, 1st April 1999. Let the Award be sent to 
the Central Government for publication. 

M. C. TAYLOR, Judge 
tswft, 1 ^'■ftt, I, .9 9 9 

tt. sn\ 210 7-—afWrfiTr srfaffim, 1947 

(1947 *0 14) 4 ft UTTT 17 % SpTPFvr if 

tjtfr 'M 1 TFt>I^N n? jTTTt % smtr- 

% % 3jtr JfntTlvt % rfrr 

sms it frrftFT stoffjmrr faraK if rrr^v 

affartfrpp qfurrrvr, % q'qp- ?pT OTrrf?Fr 

'TTVTfV & -afr Tit 29-R-99 *f>> (JET 

prr «rr I 

[*T. n, T-12 012/1 1 s/ 9 t>-WTf . ViT r . (iff- I)] 

tfr. rfrrrsrvrr, tfremA 

New Delhi, the 1st July, 1999 

S.O. 2107.—In pursuance of Section 17 of ffic In¬ 
dustrial Dispute Act, 1947 (14 0 f 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Jaipur as shown in. 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State 
Bank of Bikaner & Jaipur and their workman, which 
was received by the Central Government on 29-6-99. 

|No. L-120121116|96-IR(B-I)] 
C. GANGADHARAN, Desk Officer 
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New Delhi, the 1st J*uly, 1999 
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S.O. 2108.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Jaipur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Reserve 
Bank of India and their workman, which was received 
by the Central Government on 29-6-1999, 

[No. L-12012|250|95-IR(B-I)J 
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prpfp p-rpF ip wt pipp gqv T faep fV-TF 
SP pftJTrTO qtf ?P1P bmp ^ fapfSTP fWW|— 

“Whether the workman Shri Jagdish Narain 
Gupta S|o Kalyan Sahai Glupta is entitled for 
employment as sub-staff, whose services were 
terminated w.e.f. 15th November, 1994 
(A|N) by the Management of State Bank of 
Bikaner & Jaipur, Jaipur after working as 
Water Boy from 1st August, 1992 to 31st 
October, 1994 in Dausa branch of State 
Bank of Bikaner & Jaipur, and working in 
Piao of the Bank from April, 1992 to 31st 
October, 1994 ? If not, what relief to the 
workman is entitled to and from what date ?” 
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“Whether the action of the management ofR.B.l. 
Jaipur is justified in terminating the services 
of Sh. Nandlal Hstwal, part time Sweeper 
w.e.f. 21-11-1994 in violation of Section 
25F of the I D. Act, 1947 as he has com¬ 
pleted more than 240 days of service in a 
year prior to the date of termination? If 
not, to what relief the workman is entitled 
to?” 

7PT4TT 74 tftfdp PTf) fTP PP I pfhTT 
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7PTP tft rrqr srfpftffr Pfrp PTOfr tff ffttfl- 
fpp; fpPTp pfsrfppp, 194 7 7?r ppt 17 ( 1 ) % 
5p7*fp P71TPPTP P?T Pltf 1 

' J / J 
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New Delhi, the 1st July, 1999 

S.O. 2E09.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 19471, the 

Central Government hereby publishes the award of 
the Central Govcmmcn* Industrial Tribunal No. II, 
Mumbai as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management (if State Bank of Indore and their work¬ 
man, which was received by the Central Government 
011 29-06-1999, 

[No. L-12012|162|9/-IR(B-I)] 
C. G A N'G AD HA RAN, Desk Officer. 

ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL NO. II, MUMBAI 
PRESENT : 

Shri S. B. PANSE, Presiding Officer. 

Reference No. CGIT-2 12 of 1998. 

Employers in relation to the Management of 

State Bank of Indore. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer.—-S|Shri A. V. Bukhari & 

A. S. Peerzada Advocates. 

For the Workmen—Shri V, S. Kukday, Advocate. 

Mumbai, dated 10th June. 19 c >9. 


The Government of India, Ministry of Labour 
nv it- Order-No L-12012|162j97-IR(B-I), dated 
23-2-98, had referred to the following Industrial 
Dispute for adjudication — 

“Whether the action of the Management of State 
Bank of Indore, Nagpur, in terminating the 
services of Shri Damodhar Sjo Sadashivrao 
A. ; ure w.e.f. 22nd February, is legal and 
justified ? If not, to what relief the workman 
is entitled ?” 

2. Daraodar Sadaxhiv Rao Agare the workman was 
appointed as a peonjFarash by an appointment letter 
dated 7-2-89 purely on temporary basis. He work¬ 
ed up to 21-4-89 that is 74 days. The workman 
opened the account in the name of Tarachand Safai 
Agency in the bank somewhere in September, 1992. 
From September, 1992 till 22nd February, 1997 i.e. 
till his termination the amount for which he carried 
out was deposited in, the said account. These are the 
facts which are not in dispute. 

3. The workman in his Statement of Claim (Ex- 
6 ) pleaded that right from September, 1992 
till his termination he continuously worked as a 
peon-cum-Faraisfi. His appointment was oral. He 
was asked to do ancilliary work such as cleaning, 
going for clearing job in the RBI, and for other 
bunk work. It is averred that he has completed 240 
days of continuous work. In every year more parti¬ 
cularly in the iasf preceding year. 

4. The workman averred that ati the time, of ap¬ 
pointment in September, 1992 the Branch Manager 
directed him to open an account in the branch in 
the name of M's. Tarachand Safai Agency which came 
to he opened on 26-9-92. It was opened on sug¬ 
gestion of the Branch Manager to show that the 
workman is a proprietcr to the said agency and not 
fheir employee. But infact the workman was their 
employee. The workman has to accept it because 
he was threatened that he will not get work. It is 
averred that in each month on the pay day the bank 
used to deposit the salary of workman in the Said 
account after obtaining the letters purporting to be 
bills from the work carried out by the workman. The 
workman pleaded that he used to sign the attendance 
register but after his demand notice those registers 
were tampered with or destroyed by the bank. His 
name was also recommended by the bank to the 
Head Office for the appointment but it was not con¬ 
sidered. The workman pleaded that he informed 
the bank if he is given a fresh appointment he will 
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not claim back wages. "Instead of that his name was 
not considered It is averred that after his termi¬ 
nation the bank had appointed new persons in his 
place violating the provisions of Industrial Disputes 
Act of 1947. Foj all these reasons it is prayed that 
the reference may be answered in favour of the 
workman and he may be reinstated in service with 
full back wages w.e.f. 22-2-97 till his reinstatement 
with continuity in service. 

5 The management resisted the claim by the 
Written Statement (Exhibit-J0). It is denied that 
Agre is their employee. It is submitted that be 
approached the bank and informed (hat he floated 
an agency called Tarachand Safai Agency for clean¬ 
ing of tlic premises and other services. The bank 
tired to get the said cleaning work done by hiring 
the services of some security service or by engaging 
Safai agency. It is averred that after engaging the 
safai agency the bank called upon the servants of the 
said agency for doing the work of cleaning etc. and 
the agency used to smd their services to the 
bank premises for the said work. As the workman 
had worked with the bank for some days the bank 
had engaged the services of Tarachand Safai agency. 
The agency used to send the man for the work and 
their payments used to he made on the basis of the 
bills to the account. It is averred that the workman 
was never employed by the bank. Therefore, there 
is no question To his service being terminated W:e,f. 
22-2-97, as claimed by him. 

6. It is averred that the selection of an employee 
of the bank is as per the rule. Even though the bank 
recommended the name of the workman he could 
not be selected and some other one sponsored by the 
employment exchange was considered. It is submitted 
that all other contentions raised by the workman in 
his statement of claim which are contrary to the 
stand of the management are denied. It is submitted 
that the workman is not entitled to any of the reliefs 
as claimed. 

7. The workman filed a rejoinder at Ex-12. He 
reiterated the contention taken by him in the state¬ 
ment of claim and denied the statements which arc 

contrary to his stand made by the bank. He narrated 
the circumstances to show that he is an employee of 
the bank. 


8. Tlie issues are framed at Exhibit-15. The issues 
and my findings thereon are as follows :— 

ISSUES FINDINGS 

1. Whether it is proved that Damodhar Yes. 
Sadashiv-Rao Agre was in con¬ 
tinuous sendees of the bank as 
contemplated Under section 25B 

of the Industrial Disputes Act of 
1947? 

2. Whether the termination of Agre Yes. 
dtd 22-7-97 is illegal termination 
under the Industrial Disputes Act 

of 1947? 

3. Whether the bank did not comply Yes. 

with the provisions of the retrench 
merit? 

4. Whether the action of the man- No. 
agement in terminating the services 

of Yadav is legal and justified? 

5. Tf not, to what relief he is en- As pen 

Titled to ? order below. 

REASONS 

9. To bolster up the case D. S. Agre filed his affi¬ 
davit at (Exhibit-301A Si B) and produced different 
documents. As against that the management exa¬ 
mined one Neeraj Nayak (Ex-36) the Manager of the 
bank and produced some documents on the record. 
The parties orally argued the matter and also filed 
written arguments. 

10. Neeiaj Nayak (Ex-36) the Manager in cate¬ 
gorical tenn admits the position that he never worked 
as a Manager at Nagpur nor the workman worked 
under him. He deposed on the basis of the record of 
the office. He deposed that the Managers Purude, 
Bhagwe and Harkare are at Nagpur and they are still 
working there. He had not given any explanation 
why in particular Manager Harkare is not examined 
in this matter. It is because the workman in cate- 
gorical term and deposed that the photocopies of the 
documents which are produced on the record were 
allowed by him and further Harkare knows about his 
work in th c Branch. Therefore it was necessary for 
the bank to examine Harkare and the other Mana¬ 
gers .under whom the workman'worked. They would 
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have been in a better position to depose what work 
exactly were earned out by the workman. The ex¬ 
planation given by Neeraj that as the Regional office 
deals with the Industrial disputes he is deposing be¬ 
fore the court is not satisfactory nor sufficient. In 
other words what is deposed by Neeraj is not sufficient 
to establish the case of the bank or it is not sufficient 
to destroy the case which is forwarded by the work¬ 
man with the documents on the record. 

11. At this juncture I may mention it here that the 
photocopies of the documents which axe produced 
by Agre are of the banks documents. If really the 
bank had a grievance in respect of these documents 
it should have produced its original copies contending 
that a fabrication is carried out by the workman in 
those documents and further that they are not genuine. 
But nothing to that effect had taken place. 

12. Agre, the workman affirmed that in the year 

1987 he was first appointed as a pcon|faiash. He 
worked for 74 days. Thereafter again in 1990 for 
about four months he worked in that capacity. He 
affirmed that in September 1992 he was appointed as a 
peonjfarash when the bank required his service. He 
affirmed that he worked in that capacity till 22-2-97. 
He deposed when he was appointed in September 1992 
he was not issued any appointment letter. He gives 
his working days viz. September 1992 to Aughst 1993 
—275 days; September, 1993 to August 1994—255 ; 
September 1994 to August, 1995—182; September, 
1995 to August, 1996—312 ; September 1996 to 22nd 
February, 1997—172 davs. So far as these working 
days are concerned they are not seriously disputed. If 
12 months preceding his last working day i.c. 22-2-97 
is taken into consideration it can be obviously seen 
that he worked for more than 240 days. , 

13. Agre affirmed that when he was appointed in 
September 1992 the Branch Manager directed him to 
open an account in the bank, for depositing his salary 
in the said account. He accordingly signed the ac¬ 
count opening form (Exhibit-261 and an account bear¬ 
ing No. 1608 was opened in that branch. Tt is tried 
to aigue on behalf of the bank that these forms beam 

the signature of the Workman having designation as 


Proprietor of ‘Tarachand Safai Agency’. Agre affirmed 
that he did open the account in the name of Tera- 

ehand Safai Agency but he never said that he is a 
proprietor of that agency. But the fact still remains 
that the account was opened in the name of Tarachand 
Safai Agency and amounts were deposited in the said 
account. Agre affirmed that these amounts varied 
because the Working days varied. It is tried to sub¬ 
mit on hehalf of the management that the agency used 
to send their man for the work and as per the work 
carried out the amounts were deposited in the account. 
The witness had not given the namc s of the diflerent 
persons who used to come for the work. If really 
that would have been an agency then different per¬ 
sons would have come to work in the bank. If really 
the contract was given to that agency there should 
have been a contract to that effect. No sbeh docu¬ 
ment is produced on the record. Therefore Tt has to 
be accepted whifh is stated by Agre that to defeat his 
claim he was directed to open the account in the 
name of Tarachand Agency which he did. The bank 
used to deposit the amount in it as per his working 
days that is the bills submitted b' him (Exhibits 31 
and 32). 

' ' r.- 

14. The workman alongwith his written argument 
had produced photocopy of the savings books ledger 
from 1995 to 1997 (Exhibit-3911T in respect of 
Tarachand Safai Agency. As this document was not 
produced earlier the management did not say any¬ 
thing in respect, of the same. Tnfact this document 
which was in the custody of the management they 
should have produced it. After perusal of this docu¬ 
ment it can be seen that the amounts which arc de¬ 
posited in this account arc normally in the last date 
of the months and it is rightly argued that to defeat 
the claim of the workman different amounts are de¬ 
posited on one day. That shows, the .intention of the 
bank to defeat the claim of the workman. I repeat 
that eventhough I have made these observations I do 
not rely upon Exhibit -3911 as it was not produced 
earlier. 

15. Agre affirmed that he was doing the work of a 
peon in the bank alongwith cleaning work,. Exhibit- 
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24[1 is a peon book. He affirmed that it does not bar 
the officers signature. It is common knowledge that 
the peon book never bears the officers signature be¬ 
cause the peon writes the name of the article to whom 
it is to be delivered, the date and the receivers sig¬ 
natures, the messengers name is also there. He had 
affirmed in categorical term that Harkare Saheb i.e. 
the Branch Manager had given him the work to be 
done and he did it. After perusal of these documents 
it can be seen that he must have worked for that pur¬ 
pose. The bank should have examined the Branch- 
Manager to deny this position which they did not. 

16. Exhibit-24|2 is a letter written by Branch 
Manager to the Reserve Bank of India Clearing House, 
Nagpur which is dtd. 28th December, 1996. He had 
informed the man that their bank had left a cheque 
of Rs. 4,400 with then and he requested to return 
the said cheque to the bearer of the letter and in the 

bracket name of Agre is mentioned. Agre affirmed 
that he went to the RBf collected the cheque. This is 
to show that he could do that work because he was 
employee of the back and was working and it is not 
that he was working as an employee of Tarachand 
Safai Agency as alleged, Tt is argued that if really 
lie would have been working only for cleaning purpose 
he would net have asked to do this type of work, I find 
substance in it. It is tried to argue that this letter is 
not on the letter head, but the explanation given by 
the workman that it bears the stamps of the bank and 
the accountant Dhaple had signed it. I do not find 
any reason to disbelieve the workman on any ground. 

17. The workman affirmed that the bank used to 
get their documents photocopied from Roily Zerox. 
The book is maintained for that purpose and the per¬ 
son who used to go for getting the copies xeroxed 
used to sign it. He produced photocopies of the 
delivery challans of Roily Zerox at Exhibit-24|3. He 
affirmed that those documents bears signatures of the 
Branch Officer and he could xerox copies from the 
Roily Zerox office. On its basis he affirmed that he 
worked on the days which I have stated above, There 
is no proper explanation from the bank in respect of 


this documents. It is common knowledge that the 
bank gets such work done from other agencies and 
there is no reason to disbelieve Agre that he was 
going for getting the xerox copies from the said com¬ 
pany for the bank, as the book bears his signature 
with others. 

18. Agre affirms that Exhibit-2415 is an extract 
from the cash deposit Register for depositing the 
amount with tjie Reserve Bank of India. He had 
signed that register for depositing the amount with 
the bank. Its register is also signed by other emp, 
loyee s of the bank alongwith him. He could get the 
zerox copy of it with the permission of the bank. 
Harkare gave such a permission. Again this Branch 
Manager comes into the picture. If really the work¬ 
man could get photocopies of all shell documents 
from the bank I find that he must be working with 
the bank as an employee and all the staff members 
must be helping him. It is difficult to accept that he 
could get copies of these papers without the consent 
of the officers. Leaving aside whether he gets con¬ 
sent or not, the fact still remains that there are such 
documents in the custody of the bank and they bears 
signatures of the workman, If really he would not 
have worked as alleged by him he would not have 
signed these documents, ft is difficult to accept that 
he signed these documents later on to substantiate his 
case. 

19. Agre affirms that he was issued official pass, 
for going to the Reserve Bank o* India which he pro¬ 
duced alorgwith (Exhibit-24[4y It is signed by) 
Assistant Treasurer and by the workman himself. Tt 
is tried to suggest that such stamps are tying in the 
bank and the workman had utilised it. I am not in¬ 
clined to accept this. It is because the banks witnes¬ 
ses could have deposed that the signatures on this 
pass is not of their employees and [he person who 
alleged to have signed this document would have been 
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examined by the bank statin): that he had not signed 
it but nothing of that suit bad taken place. 

20. It is tried to argue on behalf of the management 
that initially the bank appointed the workman in 1989 
by appointment letter (Exhibit-25) for a specific 
period. If really the bank wanted to appoint him they 
would have done so by giving him appointment letler. 
Therefore the contention of the workman that he was 
appointed in September 1 Q 92 is not correct. On the 
other hand the Learned Advocate for the workman 
argued that he was appointed in September 1992 with¬ 
out appointment letter because the bank had an in¬ 
tention that he should not get the benefits a regular 
employee. To come out of that they asked him to 
open the account as Taraehand Safai Agency and 
asked him to work. He affirmed that he was getting 
Rs, 50 per day and on the basis of the working 
days the amount used to deposited in his account. 
The explanation given by him appears to be more pro¬ 
bable in view of the documents which I have referred 
to above, 

21, The bank had produced copies of attendance 
register for the month of September 1992 to February 
1997, maintained by it alongwith (Exhibit-35). It does 
not bear the signature of the workman. No doubt in 
the statement of claim he had made the statement that 
he had signed the attendance registers but they are 
destroyed by the bank. He had further deposed that 
they are fabricated by the bank, I find that as the 
management wanted to get the work done from him 
without showing him as an employee who was not 
allowed to sign the attendance register, It is therefore 
it does not bear the signature of the workman. If he 
would have signed it straight away he would have 
been the employee of the bank. 

22. Tt is not in dispute that after Agre was not 
allowed to work in the bank some other persons were 
appointed by calling their names from the employ¬ 
ment exchange, Looking to the nature of the job 
which Agre was doing and the experience which he 
is having T really fail to understand how he was not 
given the clear appointment even though lie offered to 
get it as a fresh appointment. 
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retrenchment compensation. Obviously his termina¬ 
tion is illegal. For the above said reasons 1 tecord 
my findings on the issues accordingly and pass the 
following order :— 

ORDER 

The action of the management in terminating the 
services of Shri Damodhar Sadashivrao 
Agre w.e.f. 22-2-97 is not legal and not 
justified. The management is directed to 
reinstate him in service in continuity and 
pay him full back wages w.e.f. 22-2-97. 

S. B. FANSE, Presiding Officer 
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New Delhi, the 12th July, 1°90 

S.O. 2110.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rules, 1976, the Central 
Government hereby notifies the following Regional 
Offices of Director-General of Mines Safety, 
Dhanbad:— v 

1. Office of Director Mines Safety Jabalpur 

Region, Jabalpur. 

2. Office oj Director Mines Safety Bilaspur 

Region. Bilaspur. 


23. It is not in dispute that before terminating the 
services of Agre he was not given any notice, nor any 


[F. No. E-R011|1;93-RBN] 

DR. PRAFULLA KARKFTTA, D\. Secy. 
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